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INTRODl}CTION 1635 
l. On g February 2008, !he Accused, Mr. Leonidas Nshogoza, assigned Power of 
Anomcy IQ Ms Alhson fumcr lo rcpresem him in co11lernpt prn ·cedmgs before the 
rnbunal I The Defonce has subrnttlcd that, on 26 Fcbruar) 2008, the ccused filed signed 
fonns m relation to hts indigence and choice of counsel with t Defence Couns'cl 
Management Section CDCMS'·), Ms. Turner was his first choijcc. 2 The Registrar 
subsequently dctcnnmcd that the Accused satisfi~<l the criteria for indigence, entitling him to 
legal assistance under the Tribunal's legal aid scheme. Since February 290s, the Registry and 
Ms. Turner have been engaged in cornmumcations conccrnirrg the assignment of counsel to 
the Accused. l 

2. On 15 May 2008, DCMS sent Ms. Turner a letter which offi cd to assign her as 
counsel for the Accused ("Communication of 15 May 2008").4 Howe er, smce June 2008, 
Ms. Turner and the Registry have been unable lo resolve a disagrecmc regarding the term~ 
of remuneration for her assignment.' The Registry has therefore not as igned Ms. Turner as 
counsel for the Accused. Ms. Turner continued lo act for the Accused on a pro bono basis 
pursuant lo the Power of Atwmc} until 9 June 2008, when she informe the Registrl that she 
would be suspending all work on the file until she was fonnally assigned as counsel. 

1 Tire Prosecu/or, Nshogoza, Case No lCTR-2007•9\-PT, «Power of Altoraey signe by Leonidas Nshogor.a"" 
dal<d g February 200S, See Annex A !o Nslwgoza. "Urgent Mo,ion for Assignmen! of ounsel", filed on 16 Ma)· 
2008 ("Motton 10 Assign Counsel"). The Accused is charged w,th Contempt of lhefTrLbunol and Atrcmpl lo 
Commit ACIS Punishable a; Conlempt of the Tribunal, contrary to Ruic 77 of th~ Rules of Procedure and 
Evidence. 
< See Motion IO Assign Counsel, para.Sand Annexure D. · 
l Ms Turner was placed on the List of Duty Counsel on 11 tcbruary 2008, bu! lh,f was later withdrawn by 
DCMS who mformed Ms Turner !hat she could continue to act under the Power of Af mey. Between 19 March 
and 2 May 2008. DCMS asked Ms. Turner tw<ee as to whether she could act for lwo cused before the Tribunal 
(Ms. Ourner had been acling in the case of l'rosecu/Or v, Rukundo, Case No. JCl "200l•iO•T). Ms Turner 
rcpln,d on 19 March and 17 April 2008 conlirm,ng thero was nu difficulty Ln lhts res ttt For further details of 
communications between Ms Turner and the Rcgtstry, see Nshogom, Order to /Issi n Counsel, 24 July 2008. 
\"Order of24 July 2008"), para. 2, and fu_ 6. See aim fn. 4 of t/lJ5 Decision. 

"Offer of As,;gnmcnt as Counsel for !he Accused Leonidas Nshogor.a" dated IS M y 2008 ("Communication 
of IS May 2008") See N;hogoza, Supplementary Defence SubmLSSLons to Leonjdas shogo,.a•, "fl.eque/e pour 
la comm,ssaon d 'un Conseil de deic-,,;e" riled on 19 August 2008 ("'Subm1,sions of 19 August 2008"), Annexu,~ 
C The Communication of 15 May 2008 stated that Ms. Turner would be paid up to 50,000 w cover legal fees 
and that the Registrar would al.<o mee1 other expe11ses related to ,he proceedings. 
5 M,. Tu,ner accepted the offer Ln the Communication of 15 May 2008, by letter, o 19 May 2008 and on 30 
May 1008, hand-delivered ond filed a s.gned cupy of the Cominun,ca!,on of l~ May 008. However, on 6 Jnne 
2008, DCMS infom1ed Ms. Turner !hat their offer jn fact included fees a11d expen cs. On 9 June 2008, Ms. 
Turner replied lo the s.,id offer noting DCMS' attempt to n,odify the agreed te ms of rcmuneralion. See 
Nshogoza, Suppl<mcutary Submissions 10 'Defence bttemely Urg<nt Motion( .. )" d to 'Defence Extremely 
Urgent Request(.,.}' filed 20 and 26 August 2008 ("Subrnis,ions of 1 Septembe 2008"), Annexure Bond 
Addendum to Urgent Motion !o Assign Counsel, AnneKures Band D. Ms Turner m ;n1a,ns that she should be 
remunerated on the terms of the offer in the Communka!,on of 15 May 2008. Howe er, the Reg,s1ry insists on 
faying Ms. Turner a lump sum ofSS0.000 to cover fees and expenses. See further par 3 oflhis Dee is ion 

Nshogoza, "1/equer, oujin; de co11.,la( J·entrlI'-'< a la1us1ice, Ar/Ide 77 du RPP u TPIR", filed !l Augu" 
2008 ("Accused's Request of 13 August 2008'"), annexed letter da!ed 9 June 2008 om Ms. Tumor to DCMS 
statmg "While the undersign«! con!rnues 10 treat the Contract a, val,d and ac! a,,igned counsel for Mr 
Nshogoza, in v,ew of!he afor""""1lioned breaches she os '"spending all work on th,s ,le until the a.rngnment as 
counsel has been formalized as stlpulalcd in the Contract" 

The Prosecu/or , Uonidas N,hogoza, Case No llTR-2007,9 l -PT 
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3. On 24 July 2008, the Chamber, in accordance with Amdc 20 (4) (d) of the Statute and 
Ruk 77 (F) of the R11lcs, ordered !he Registrar to assign counsd to I e Accused without 
further delay.' 

4. On 25 July 2008, DCMS wrote to Ms. Turner offering her asstg men! as counsel for 
the Accused.8 However, Ms. Turner wa1 not fom1ally assigned as counse by the Registry due 
to the ongoing disagreement regarding terms of remuneration.' 

5. On the same date, DCMS informed the Accused that Ms. Tum r did nol accept the 
offer of assignment as counsel and requested that the Accused submit a! st of1hrcc names as 
potential counsel. ,o DCMS added that if the three names were not su milted h} 5 August 
2008, the Registrar may decide to a~t under Article I Obis of the Direct iv· on the Assigmnent 
of Defence Counsel and assign, Ill the interests of Justice, a Counsel liste for this purpose. 11 

6. On 5 August 2008, DCMS circulated a communication scckin defence counsel to 
represent the Accused." On 18 August 2008, the Chamber. 11oting that t Registry had failed 
to assign counsel to the Accused, ordered the Rcg11trar to give effect to he Chamber's Order 
of 24 July 2008 within ten dayi. u On 20 August 2008, the Registrar a signed Mr. Philippe 
Grec,ano as Lead Coun;d for the Accused " 

7. Between 5 August and I September 2008, the Accused and Ms.· urner filed a number 
of submissions and two Motions in which they request, among o er thjngs, that the 
Chamber:" 

'Order of24 July 2008. See fn. J of this Deets ion 
8 Nshogom, "R£q"ete pour la ,;ommimon J""n Co11sed de <kfense·, S August 2008 'Accused'-' Request of 5 
August 2008"). anne~ed lener frnm DCMS dated 25 July ZOOS. 
9 On 29 July 2008, Ms. Turner wrote to DCMS acceplmg the assignment as pe, the <erm< of the offer jn the 
Commumcatton of 15 May 2008 On 30 July 2008, DCMS replied staling: "We don want to under,;tand that 
your reference to !he offer letter of 15 May 2008 JS a re Jee lion of the aclual assign me of2~ July 2008 with its 
terms" ond sought clarif,cat,on from Ms Turner. On 1 August 2008, Ms. ·rurner con ,rmcd lo DCMS that she 
accepted the assignment to act fo, the Accused on the terms set out m the original off. r of 15 May 2008. These 
communicat,ons arc annexed to the Submisstons of I Septeml>er 2008, Annexure D. J 
IO Accused's R«juest of S AuguSI 2008. attached letter dated I August 2008 from DC S to Mr Nshogoza, 
rl Art,cle IObts of the Directive on the Assignment of Defence Counsel ("Directive") state,: "If a suspect or 
accused. (1) £,thcr requests an assignment of Counsel bot does no1 comply with the quiremem stl out above 
within a reasonable time; or (ii) Fails to obtam or to request arngnmen! ofCoun,d, o to elect in writing that he 
intends lo conduct his own dcfcne<, the Rcgiscrar m•~ nev,rtheless assign him Coun iu the interests of justice 
in accordance with Rule 45 (E) of the Rules and without prejudice to Article 18."" 
11 "Request for interest in ddendmg a pei,on accused of Contempt of the Tribunal." cc Accuscd"s Request of 
I J August 2008, annexed confidential email from DCMS dated 5 August 2008 
11 Nshogoza. Order for Immediate Assignment of Counsel, l 8 August 2008 (""Order o IS August 2008") 
14 N,hogow - Commm1M [)" Office De Me Philippe Grec,ano o Ture de Consoli d "' L '1"1eret de la Ju:;i,c, 
pour la defense des ,mer-e,t de M Uo"'®s N,·1,ogo,a, Accuse lkvan/ Trihu"al P I {ntemaMMI Pallr le 
Rwa"da, dated 20 August 2008 ("Registrar's Notification of Assignment of Greciano" . 
ll The Accused also requests that the Chamber ,ssue an Order that the Regist has been perverting, or 
interfering in, the courSe of Just,ce by not assigmng the Accused counsel of his o n choice, See Accused', 
Request of ll August 2008. Ms. Turner also requests that the Ch•mbcr declare "nul and void" the Regmtar"s 
communication to Defence counsel on I August 2008. S,e Nthoguza, Supplementar Defence Subm,sSLons 10 
Leonidas Nshogoza's '·Reque/e pour la comm1.>SWn d"un Consei/ de defense'" led on 19 August 200S 
('"Submissions of 19 August 200S"). Ms. Tu mer submits tho< lhe Accused seeks to be rep,eseoted t,y !he lawyer 
of his choice as guaranteed b)' Art,ck 20 (4) (d) of the Slatutc and tccogni>cd by the amber•, Order of24 July 
2008 11 is further oubniitte<l that the Registry's communication of2S July 200S, rc-ite ting the 1~rms of a 6 June 
2008 offer of assignment, arc deemed unacceptable by the Accused. 

The Prosecutor , Uomda., ,\'.,hogoza, Ca"' No !C fR-2007-91-P r 



I J (kWh·, 2008 

(i) 
{ii) 
(iii) 

Assign counsel of choice lo the Accuscd;
16 l 

Order an oral hearing on the Motion to Assign Counsel of :hoice: 
17 

Quash the Rcg1s1rar's decision lo assign Mr. Oreciano}' o, order the Registrar 
10 withdraw Mr. Grcciano pursuant to Rule 45 (H} of the lcs. 19 

8. The Prosecutor "Proses the Mo!lon for a Hearing on the basis tha 
longer assigned as Duty Counsel or acting in any capacity to defend the 
right of an indigent accused to effective representation docs not entitle hi 
counscl.io 

DISCUSS!Ot',: 

Preliminary Matters 

9. Before considering the merits of the Motions and 
address two preliminary issues. 

(i) Ms. Tomer is no 
ccused; and, (ii) !he 

to choose his own 

the Chaml:>cr will 

!O. The Chamber must first detenninc the issue of whether Ms. Turner has right of 
audience to make submissions on behalf of the Accused The Cham r considers that Ms 
Turner's capacity to represent the Accused derives from the Power of A lorney assigning her 
as his counsel, and she continues to act pursuant lo this. Although Ms. 'umer is not counsel 
assigned by the Registrar, and thus ,s not entitled to payment under th Tribunal's legal aid 
scheme, she con1in11cs to act on a pro bono basis. The Chamber the cfore finds that Ms. 
Turner has right of audience to make submissions on behalf of the Accus d. 

I 1. Second, Ms. Turner has requested an oral hearing. Rule 73 (A) f the Rules provides 
that a Chamber may rule on a motion based solely on the briefs or he parties, unless it 
decides to hear the motion in open coun_ll Ms. Turner has urgently quested a hearing to 
detennine the Motion to Assign Counsel of Choice. However, Ms. Tu er has proffered no 
reasons for why a hearing is necessary. Rather, in Ms. Turner's a lication for an oral 
hearing on this issue, she recites all of the arguments raised in he written motion for 
assignment of counsel. Furthermore, the Chamber considers that it as all the necessary 
infonnation before it and is satisfied that i! can dispose of this issue o the basis of written 
briefs alone. 

' 6 Accused", Rcque.st ofl August 2008 and "Extremely Urgent Motion for Order to R gis!rar to Ass,gn Counsel 
of Choice P"TSuanl to Artocle 20 (4) (d) !CTR Statute" filed on 21 August 20U8 ("M 10n to Assign Counsel of 
ChoL<:e''). 
1
' Nshogoza, "'Defen<c Extremely Urgent Request for Hearmg on Moi;on 10 A,s,gn .ounsel of Choke Allison 

T umer and Amende<l Prayer of Relief," filed on 26 August 2008 ("Mot!on for Hearing ') 
>i Mot,on for Hearmg, para 2. and Submissions of I September 2008. Ms Turners bn1its that the a.ssignment 
of Mr. Gre<:iano i< no! "in the interests of justice" a:; there is no instruction from the ham her pursuant lo Ruic 
4 5quare, and Iha! Article I Ob,s of the Dircc!avc is nol applicable. See Submission, of Sepiembcr 2008. 
19 Rule 4~ (!l) provides that under exceptional circumstances, at lhe requc,! of the suspect or accused or his 
counsel, the Chamber may instruct the Regostrar to replace an a."<Sogned counsel. upo good cause being shown 
and after having l>een sat died that !he request is no! designed IO delay the proceeding , 
lO Nslrogow. "Pro,ccuwt's Response !o 'Defonce Extremely Urgent R«tues! for He rrng on Mo1ion to Ass,gn 
Counsel of Choice AIILSon Turner and Amended Prayer for RchcC', filed I Sep tber 2008 ("Prosecutor', 
Response"), para 2. 
2

' Emphasis added 

The Prmecuror • leo",das N,lwgoza, Case No JCTR-2007-9 l -PT 
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[ 2. The Chamber will now p1oacd to con>jdcr the merit, of the Motions on the basis of 
lhe Accused's and Ms Turner's written filings. 

Meri/< of the Motfons am/ Submfas/01,s 

/,aw Relaling to Asngnment oj('ounse/ 

13. Article 20 of the Statute sets out the rights of1he accused. Sub-section (4) (d) pmvides 
for, among other things, the right lo be assigned legal assistance of an accused's own 
choosing, w11ho111 payment by the accused if the accused is of imuffieicnt means Pursuant !o 
Sub-section 4 (c), the Accused also has the right to be tried without undue delay. In this 
respect, Arllde !9 of the Sta!Ulc pro,·idcs that Trial Chambers have an obligation to ensure 
that a tnal is fair and expeditious and that proceedings are conducted in accordance with the 
Rules, and with full respect for the Accused's riglHs. 

14. Rule 45 of the Rules sets out the procedure for the assignment of counsel. Under Sub
Rule (A), the Registrar shall maintain a lisl of counsel who have indicated their willingness lo 
be assigned to an indigent accused. Sub-Rule (C) stipulates the procedure for the assignment 
of counsel to an indigent accused. Pursuant to Sub-Rule (Cl (iii), the Registrar shall decide 
whether the criteria for indigency are me!, and shall assign counsel from the list if the criteria 
are met.1' 

! 5. Under Rule 45 (H), the Chamber may, in exceptional circumstances and at the request 
of the accused or his counsel, instruct the Registrar to replace an assigned counsel, upon good 
cause being shown and after having been satisfied that the request is not designed to delay the 
proceedings. In addition, Rule 45quarer provides that a Trial Cham her may, if 1\ decides that 
it is in the interests of Justice, instruct the Registrar to assign counsel to represent the interests 
of the accused. 

16. Specifically in re!al!on to contempt proceedings, Rule 77 (F) of the Rules provides 
that any person "indicted for or charged with contempt shall, if that person satisfies the 
critena for determination of indigence established by the Registrar, be assigned counsel in 
accordance with Rule 45." 

17. TI1e procedure for the assignment of coWISe! is further provided for by the Direcllve 
on the Assignment of Defence Counsel.2J Pursuant ro Article JO (A) of the Directive, the 
Registrar may decide to assign or not to assign counsel, after examining an accused's 
declaration of means and other relevant information Article ! 0 bis of the Directive provides 
that if an accused either (i) requests assignment but does not comply with the requiremems set 
out in the Directive within a reasonable time; or (ii} fails to obtain or to request assignment of 
counsel, or to elect in writing that he intends to conduct his own defence, the ReBistrar may 

" Rule 45 (C}: "lo ass;gning counsel to an indigent ;uspcct or accused. the following procedure shall he 
obscr,cd 

(i) 
(u) 

(ii,) 

A request for assignment of counsel shall be made !u the Regtstrar; 
The Registrar shall enquire into the financial means of the suspect or accused and dc!ermine 
whether !he criteria of rndigence arc mot: 
If he decides Iha! !he ,;rncria are met. he shall a.ssjgn counsel from the l,sl; if he decides to the 
contrary, he shall inform the suspect or accused that the request i, rclUsod."' 

" Art!Cle., 5 to 12 ofdae DirectiYe on lhc Ass,gnmem of Defence Counsel ('"Dtrec!Lve'') 

The /'ro,ecuto, ,, /.,!onid,:,s Nshog<>Za, C•so No. lCTR-2007-91-PT 
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assign hun Counsel in tl1e interests of justice." The Chamber recalls that th~_ Registrar's 
Notification cif Assignment of Mr. Greciano "as made pursuan! 10 this pro, ision."' 

18. Pursuant to the jurisprudence of the ud /we Tribunals. an indige t accused"s right to 
counsel of his or her m,n choosing 1s limited. The Registrar may take ace unt of an accused's 
preference but it is within the Registrar's discretion to ovetTide that prefe ·encc if he considers 
there to be well-founded reasons, or ifit is in the inlen:sls of justice."' 

"The Dirc.,ll,e further prnv,dcs a mechanism for w,thdrawal ofasstgned counsel purs oant to Arttcle 19 (A) (1) 
whach prnv,de, rha, !he Registrar may wnhdraw 1he assignment of counsel in e~ceptio ol eircun,stances, at the 
re<jue<t of the accused, or h.s Counsel, and pursuant to Sub-Rule (A) (ii) at the reque t nf Lead Counsel. Sub
Ruic (E) provides a revirn mechanism in that "[")here a request for withdrawal. ma e pur<oant to paragraph 
(A), has been den,ed, the person making the request may ,eek the President's re vie, of the dw,;on of the 
Registrar " 
15 Reg.sitar's Notification of Assignme,11 of Oreciano. p. I, ""l"ai l"honneur de ,·ou, i Or mer qu'en applicat,on 
de I' Ar1ielc 10 h" de la Directive .. _ le G,cffier du TPfR a <lec,de de vous commeltre 'office a tilre de cons"! 
dan-' l"inlenlt de la JU Slice. 
16 The Prosecufor ,, Jea11-Paul Aka,-e,u, Case No ICTR-96--4-A, fodgmem, I June 2001 (""Aka;•e,u Appeal 
Judgment"), paras. 60 and 6\: The Trial Chamber had dismissed the Appella11t's re uest to replace a>SLgn,d 
counsel. As a ground of app,eal. ,he Appdlan! sub mined !Im he had been denwd !he ri hi to counsel ofhi, own 
choo,io,g pursuant tn Article 20 (4) (d) The Appeal< Chamber held, con faming prev, LS Jumprudence, thal the 
;,sue of the rLghl 10 an md,gen[ accu«d to counsel of his own choosmg ra,ses JSsues of balancing two 
requtremcn!s· on lhc one hand affordmg lhc accused as effective a defence as possible to ensure a fair trial: and 
on the o[her hand. proper use of the rnbunal's resources The Appeal> Chamber held hat m principle. !he right 
to free legal assistance doc, not confer the right to counsel of one's own choosing. T righl to choose counsel 
applies only to \hose accused who can rinancially bear !he costs of coun-'el The Pro.,e ,,,,. Y Blogo;e,ic. Public 
and Redacted Reasons for Dec,sion on Appeal by VidoJe lllagojevic to Replace hi llefence Team (AC). 7 
November 2003 ('"Blagvjew,· Dccos,on'"J. para 22 In BlagoJl?l'ic, the Registrar d assigned Co-Counsel 
selected by Lead Counsel, in accordance with the Dtrecti.e on A s,jgnment of Defen e Counsel However, the 
Appellant had never agreed with how Co-Counsel had been selected and appointed a asserted rhat he had not 
been consulted He requested replaccrnenl of Co-Counsel, a, welt as Lead Counsel, on he bosi, that he no longer 
trusted him The Appeals Chamber confirmed !ha! !he Appellant had no right ro chc,o his Lead m Co.Counsel. 
The fro,ecu/or v Milan Mar/le. Caso No !T-95·! I-PT, Decision on Appeal Again ! Decision of Reg,s1ry, 2 
August 2005 (TC) ("Mame Decision""), para 4: In Mame, counsel of cho,ce had lcm orarily be<n assigned but 
the Registry had raise<I an issue of a possible conflict of interest and requested that this be resolved withm • 
specified tjme The Accused appealed lo lhc Trial Chamber againsl the Registrar"s deFision, submitting that the 
Registrar was not authorized to determine poten\Jal conflict of interest issues but l,hat this was for • TrLal 
Chamber to de!ermrnc. The Chamber, notmg !hal an accused's righl ro counsel of choke lS limited and deciding 
that the Registrar was the appropnate body to consider conflict of interest issues, deni<id lhe request and rem,ned 
!he ma~er back to lhe Registrar Tire Proset:u/or • Nahimana ef al., Decision bn Appellont Jean-Bosco 
Barayagw,za 's Motion Contesting the Decision of the President Refusing to Review aqd !leverse the Dc<ISLOn of 
!he Registrar Relating to the Wi!hdrawal of Co.Counsel (AC), 23 November 2006 ("/,\,h,mana Decis,on"), para 
!O This was on appeal contesting a decision of the Prcstdem refusing 10 review and reverse a dec;sion of the 
Regi.strar denying withdrawal of co~ounsel. l.ead•counsel had reque,!ed w1thdra al of co--counsel due to 
differences in legal reasoning and strategy, The RegLSlrar dismissed the request for wi hdrawal as no exceptional 
circumstances had been ostablished and the President dism,sse<l the motwn to revic the RegJSlrar's decision 
The Appeals Chamber conducted a rcvtew of the PreStdent's deciston The Appeals Chamber recalled that lhc 
right !O legal assi,tance financed by !he Tribunal does nut confer rLght to counsel f one•, own ehoosmg !t 
found that the alleged conflict between the Appellant and co-counsel on issues of lcga strategy did not constitute 
c,cept,onal circumstor,ce, justifying wj1hdrawal, The l',mecuro, v Mm,uny1, <e No. ]CTR·2000•55-1. 
Dec,sion on the Accused's Request to Instruct the Rcg,strar to Replace Assign Lead Counsel (TC), 18 
November 2003 ("Muvuny1 Dccmon""), para. 6: The Accused requested the TrLal Chamber to replace lead 
counsel due to lack of communication and failure lo follow Lnstructions. The Cham er noted that according to 
the Statute and Rules, there is no ,;ght lo choose counsel and that the procedure i, th the accused expresses his 
wishes and the Registrar is the only authorjty competen, to a,s,gn Defence cou sel However, dLOe 10 the 
deadlock bet""" coun,d and the Accuse"<!. which was a hindrance to the ,rial com cncjng, the Trial ChamDcr 
directed replacemen, of counsel under Ruic 45 (1-1) The Proseewor v. Bagmora er a , Case No. ICTR-9~--4\-1, 
Decision on the Defence MotLans for the Reinstatement of Jean Yaovi Dc~li as Lead Counsel for Gra,ccn 

The /'rmecu1or v, Uon,Ja, NsJwgo,a, Case No. lCTR-2007-91-PT 
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19. In addition to the Chamber's specific powers. pursuant lo Rule 45 (I-I) to instruct the 
Registrar 10 replace an assigned counsel and Rule 45 qua/el' lu assign counsel m the rntcrc,1s 
of justice, the Chamber has a general power, pursllan\ lo Ruic 54 of the Rules, to isst1e any 
orders as may I,._, necessary for the preparation or rnmluct of the trial.!' AddilionaJty. the 
Chamber has an obligation to ensure a fair and expeditious trial pursuant 10 Amel cs 19 and 20 
of the Stalt1te, and to act in order to preserve an Accused person's fair trial rights The 
Appeals Chamber has com;istemly held that the issue of assigtunent of counsel IS not JUSt an 
administrative mailer but "extends to tile substantive nature uf the representation of counsel 
and the rroper fulfilment of obligations of legal representation towards the aernscd by 
counsel.''' Therefore, although the Registrar ha.s the primary responsibility to administer the 
Tribunal's legal aid system and determine which counsel to a»ign, v,hcrc the issue of 
assignment of counsel impacts upon the substantive rights of an accused lo a fair and 
expeditious trial, assignment or replacement of counsel can be subject to judicial scrutiny by a 
Trial Chamber. Indeed, a Chamher may order the Registry lo assign counsel to avoid an 
adverse effect un the Accused's fair trial rights.29 

20. With regard to the rcplaccn1cnt of assigned counsel under Rule 45 (H), it is for the 
moving party to establish good cause warranting the replacement. According lo the 
jurisprudence, a complete breakdown of commw1ication betv,een counsel and client may 
ammmt lO good cause for withdrawal ofassig11ed counscl.'0 However, the Appeals Chamber 
has consistently held that an accused does not have the right to claim a breakdo;,,11 in 
communication through unilateral actions, such as rcfusrng to meet with, or receive 
documents from, counsel, in the hope that such actions will result in the withdrawal of 
counsel by the Registrar.JI 

The Request 10 A.1sign Afs. Turner <If Counsel for the Accused 

21. M~. Turner requests the Chamber to order the Registrar, pursuant to Rule 45 (H), to 
withdraw Mr. Greciano's assignmenl as counsel for the Accused, and assign Ms Turner in his 
place. Ms. Turner submits that the Acct1sed has con_~istently maintained his wish to be 
represented by counsel of choice, has refused to accept Mr. Greciano's assignment and 
refused to meet with him. IT is further submitted that since March 2008, the Accused- and Ms. 

Kabilig1 ((C), !9 January 2005 ("Bagosorn Decision"), para, 45· Lead counsel had been withdrav,n by the 
Regislrar under Artide 19 (A) (tu) of the o;rcclive due to ev,dcnce of fraud. However. counsel filed a motion 
,coking ,uspension of the Rcgmrar's <lccLSion due '° the advanced siage of proceed mg;, which was supponed by 
join I mm ion ofcoun.<el for the oihcr defendants. They sought to challenge the kgal basi, for wilhdrawal and the 
Chamber proceeded with judicial review of [he Reg"trar's decision. The Chamber went throu~h !he grounds for 
judicial review, fhe Chamber found, among olhe, thmgs, that denying the accused coun-'el of choice was not 
considered !o be a bam for quashing the Regis!rnr's decision 
i, See also 1/ago«>m Oec,s;on, para 35. 
18 Blago1e,rc Decision, para 6 where the Appeals Chamb<r c,res and confirms the Trial Chamber's words. 
29 

AWJe,u, Decision Relating tu the AsSLgnrnenl of Counsel (AC), 27 July 1999, p. 5, Pro,ecu/ar v ZeJnil 
Delal,c el a/., Ca.so No, IT-96,21,A, Order on the Motion to Withdraw as Counsel due to a Confiict of Interest 
(AC), 24 lune 1999, and Dela/re Order Regarding Esad Land_o's Request for R~mo,'31 of John Ackerman as 
Counsel on Appeal for ZeJml Dddlic (AC). 6 Mdy 1999; Marlie Decision, p 4, 8/agojcvic Decision. paras. 6 
and 7: and Bagooora Oe<ision, para 35, 
10 

De/ahc, DecLSLon on Request by Accused Mucic for Assignment of New Counsel, 24 June 1996, para 4. See 
also Mwuny, Decision, para. 6, where complete deadlock between counsel and the accused led lo the Chamber 
directing replacement of counsel under Ruic 45 (H). 

JL Blagojev1<· Decision, para. 51, Nah,mana l>cciSLon, para. ll 
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Turner have cxkndcd efforts to ad\ance proceedings, while lhe a~signmtn! of Mr. Grcciano 
hinders 1hc rroccedings due to his unfam1l\ari!y with the case and Tribunal rrnccdmes 

22. !he Chamber recalls that the right lo counsel 1s not unlimited an that assignment of 
counsel ,s primarily a maller for the Registrar. The Chamher further rcca ls that an accuscd'.s 
refusal to cooperate with his law}'cr, such as refusing to meet "·ith or rec ·ve documcnb from 
his counsel, does not constitute exceptional circumstances warrant ng the Registrar's 
withdrawal ofa.ss,gned counsel." Indeed, the decision to replace assigne counsel should not 
be taken lightly ! /owever, the requesl in !he pre.sen! case must be co s1dered against the 
backdrop of these proceedings. rhe Accused has been in pre-trial deten (m for almost eight 
months in relation to contempt charges. His tnal. scheduled lO commcn c on 29 September 
2008, has been adjourned sine die, while there has already been ignificant delay in 
proceedings due lo the failure lo finalise assignment of counse!JJ • cirem l>tances which gave 
rise to the Chamber's decisions of24 July and l 8 August 2008. The Cha ber therefore deems 
it necessary, pUI"Suant to its obligations under Articles 19 arrd 20, to c sure that no further 
delay is occasioned. 

23. The Chamber considers that Mr. Greciano, who is unfomiliar wit the case, continuing 
as counsel for the Accused, will inevitably result in further delay lnde d, during the status 
conference of 28 August 2008, Mr. Greeiano indicated to the Chamber hat he would not be 
adequately prepared for atria! commencing on 29 Seplcmber 2009, ands ggested that he may 
not be in a state of trial readiness until January 2009." Conversely,, Turner is familiar 
with the Accused's case, ha~ already dedicated many hours to it, and is ready to proceed To 
Trial.' 1 Further, in addition to the delay occasioned by the assignmbnt of new counsel 
unfamiliar with the case, a deadlock exists between Mr. Greciano a d the Accused. Mr. 
Grcciano is unable to ob1ain instructions from the Accused, as the Ace ed refuses to accept 
Mr. Grcciano as his counsel and refuses to meet with him. Although a accused's refusal to 
cooperate with h.is assigned counsel cannot be a basis for withdra l, in this case, the 
continuing deadlock between the Accused and Mr. Greeiano ,s a further hindrance to the trial 
commencing and proceeding expeditiously.Jo 

24. Under these exceptional circumstances, lhe Chamber finds, purs ant to Rule 45 {II) of 
the Rules, that there is good cause warranting the rerlacement of Mr. 'reeiano as assigned 
counsel for the Accused with Ms. Turner. The Chamber considers that his replacement will 
minimise any further delay to the proceedings. 

25. Furthennme, the Chamber notes the dispute between Ms. TuJe, and the Registrar 
regarding tenns of remuneration. The Chamber considers that un!ess th continuing deadlock 
between Ms. Turner and 1he Registrar is resolved, this trial will not ovc forward, thereby 
adversely affecting the Accused's right to an expeditious trial. The C ber therefore deems 
it necessary, due lo the exceptional circumstances of this case, to direct he Registry to assign 
Ms. Turner in accordance with the Communication of 15 May 20 8.17 The Chamber's 
decision to replace Mr. Greciano with Ms. Turner, in accordance wit the aforementioned 

'2 Nahrmana Decision, para 12, See al.,o BlagoJe.·1<· Decision, para 51 
JJ o,der of24 July 200&, para. 17. 
34 

l,'shngoza, T. 28 August 2008 p 9 (closed session), 
l\ Ms. Turner has filed approx,rnatoly seven motions separa1e from 1he cssue of assogn enl of cminsel. 
JG See M"''Uny, Decosion, para. 6 
37 se~ fo. 4 and 5. 
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communication, is based on the need for thts trial tr, mr,vc forward wiihout further delay. and 
is made pursuant to the Chambcr·s power to issue any orders as may be necessary for the 
condi,c! of 1his trial and (0 ensure fair and expeditious proceedings under Articles 19 and 20 
of the Statule. and Rules 45 {H} and 54 of the Rules. I 

FOR THESE REASONS the Chamber. 

DENIES the Motion for a /!earing in 1\s entirety: 

HAVING particular regard lo the Accused's right ID a fair and cxpcditioos trial, as crrshrirrcd 
by Articles 19 and 20 ofihe Statute, hereby 

GRANTS IN PART the Motion to Assign Counsel of Choice; and 

DIRECTS the Registrar, pursL1ant to Ruic 45 {!I) of the Rules, to withdr v, the assignment of 
Counsel Mr. Philippe Grcciano, and assign Ms. Allison Turner as COllflS I for th.c Accused in 
accordance with the Registry's Communication of l 5 May 2008, withi seven days from the 
date of this Decismn. 

Arusha, 13 October 2008 

Presiding Judge 
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