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2165/H 
L The Appeals Chamber of the lnlernational Cnminal TribWlal for the Prosecucion of Person,1 

Responsible fot Genocide and Ocher Serious Violations of International Hum1rnitariaa Law 

Commined in the Territory of Rwanda and Rwandan Cilizens Responsible for Genocide and Other 

Such Violacioos Commiued in !he Territory of Neighbouring States, between l January and 31 

December 1994 ("Appeals Chamber" and "Tribunal", respectively), is seized of the "Motion to 

Extend the Time•Limit for Filing Edouard Karemera's Response to the Appeal Lodged by 

Niyitegeka Following Trial Chamber Ul's Denial of Access to Confidenua] Materials" filed on 8 

August 2008 ("Motion") by Edouard Km:eme1a ("Karemera"). 

A. Background 

2. On 14 February 2008, a bench of Trial Chamber llI designated by the Pr~ident of the 

Tribunal1 denied a motion filed by Elitur Niyitegeka for access to closed seosion transcripts from 

the Mahima,,a case' ('"14 Febroary 2008 Decision").' On 25 February 2008, a bench of Trial 

Chamber ill seized of the Karemera et al. case denied Niyitegcka access lo closed session 

transcripts from the Karemera et al. case ("25 February 2008 Decision").4 

3. On 17 April 2008, Niyitegeka filed a motion for clarification before the Appeals Chamber 

related to, inter a/io, the 14 Febroary 2008 Decision and the 25 Febroary 2008 Decision.l In a 

decision dated 20 June 2008, the Appeals Chamber found praprio mo/a that Niyitegeka wa,; entitled 

10 challenge, OJI appeal, the Trial Chamber's decisions denying him access to confidential 

transcripts from other cases.' 

4. On 2 July 2008, Niyitegeka filed, in bis case, the "Appel group,' contre /es DtcisiOT1$ de la 

Clrambre de premiere instance Ill da 14 fel/rier 2008 et da 25 /ivrier 2008 respecrivemenr, sar /es 

' rn, Pro.uc•tor v, Elit,-, N;y/i,~,li>. Cose No. !CTR-96-14,R75, Des,gna~on of a Tnal Clwnber ro Consider lhe 
Rcqocs1 for Dis<losme ofClosod Sc,.,on Trllll$c'Iip!,, )5 November 2007. 
' n,, Pn:,;,cewr , Mr!<aeh Muhim<ma, Case No. lcrR-95-lB-T, Requ/1< urg,nte d, Mr. E/it,er Niyioeg,ka ( /Cff(.!>6, 
J4-R) au, fin.t de communication ~" prrx;i!s-v,,bal dt r·audi,nce b huu-c/os <I d'••• pike dipo,t, wus scellt, (,ic/ 
/or, de lo dtpo,ilion du r<mot11 DD. oon!identiol, ~led 16 July 20Cfl 
' Th, froucu,or v. Eliii<r Niyi1'gtka. Cue No !CfR-%- l4-R75, Decis,on on Motion from Elifaer Niyhogeka for 
Disclosure of Clo>Cd Session Testimony ""d E•idonce under Seal, 14 f'obruary 2008. s., alw n,, Pro,,culor v. 
£/ii,,r My.,,g,la. ca,c No. JCTR•%- J4-R75, D<cisioo on Motion for Roconsi<loratlon of Oec,sion on Mouon from 
Ehe= Niyi1ogeka for Disolnsw• of Clos,:d SessiOJt Testimony arid EY,done< under Seal, or Allemauvoly for 
Cel'lification 10 Appeal, lJ May 2008. 
'~ Pro.m"tor • EdoOllrJ Karemera « a(, Cast No. ICTR·9S.44-T, Decrsion '"' la R,qJdt, '"8•~ d'E/it,er 
N•)'.r<geko """ jiru d, commw,ication de, proce.>-v,,bau,, de, ar.dienc,, b lwi..c/os d, la difl(JJil/011 du ttmoin AMM, 
2) February 2008, nrbng on Th< Prouc•lor •· Edouard Kar,m<ro « al .. Cose No. !CTI'--9~-44-T, Req..t,e urg,nte d< 
Mr Eliiur Niyioeg,ko ""' _fi,u d, communication d" pro<i!nerba,,x des oudi,llt'<S <l h•c,--do,, d< fo dtposirion J" 
ttmoi.o AMM, 4 Febn=y 2008. Su also :n,, Pms,cur<,r ,. &iooord Karem,ro ,r al. C08e No. ICTR-98-44,T. 
Dtm,o,, r,/aliw, ,l /a R,qul« d'Elih,r Niyi!,gda en ,t,ram,n d, la Dlci,ion d• 25 f,vri,r 2008. ) April 2008, 
' Requi« aw; fin, d'un, Clarijic,mon '"' /'rn1'rprtlatl0n de "N;y;ttgok.o's POOlSLOn on 3~ Request for Review", l 7 
April 2006. 
• El,l,<c N•yll<gek!i ,. 1"' /'ro,<c•rur. c._,, No ICTR-95-J4•R7S, DociSLoc on Mo,ion for Clarifica~on, 20 June 2003. 
para. 16. 
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2164/H 
requites d'Elitzer Niyitegeka aux fins de commumcmion des prods-verbaux des audiences a huis 

dos des tbnoins DD dam Muhimana er AMM dans Karemera et al." ("Consolidated Appeal"), 

challenging both the 14 February 2008 Dedsion and the 25 February 2008 Decision. The 

Prosecution responded to the Consolidated Appeal on II July 2008.7 N1yilegeka filed an Addendum 

to the Consolidated Appeal on 14 July 2008, requesting the assignment of counsel to assist him 

with !he Consolidated Appeal,1 On 21 July 2008, Niyilegeka filed a Reply to the Prosecution's 

Resporn;c to lhe Consolidated Appeal.9 On 24 July 2008, the Prosecul!on filed its response to the 

Addendum lo the Consolidated Appea.J.'" 

5. On 25 July 2008, the Appeals Chamber granted, in part, a motion from foseph Nz.irorera" 

and directed the Registrar to cross-file the Consolidated Appeal in the Karemaa el a/ case. 12 This 

decision also ordered Karemera, Mathieu Ngm1mpatse and Joseph Nrirorera to file their respective 

responses to the Consolidated Appeal, if any, within ten days of the Consolidated App.:al being 

cross-filed in their case and upon receipt of certain sl!pulated documemsY Karemera has now 

requMte<l an e~tens1on of this time hmit to file his re.ponse, as well as an order directing the 

Reg1stry to expedite W French translation of Nzirorera's Motion and the Decision on Nzirorera's 

Motion. 14 

B. Discussion 

6. Karemera asserts (hat he is unable to file a response to lhe Consolidated Appeal because the 

Decision on Nzirorera's Motion and Nzirorera's Motion are only available in English.
11 

He claims 

that Rule 3 of the Rule, of Procedure and Evidence of the Tribunal ("Rules") confers on lhe 

Reg1strnr the responsibility of arranging the translation of documents into the two worlting 

'Prosecutor'< R<spo= to N,yitogckll's "Appel gi-oupe contte lcs Deccsions de la Cllarnbro de imn,,<re ioslalle< Ill du 
14 ftvrior 2001 e1 du 2~ re,dor 2008, rc,;pccHso,nent. sur l« ,equflCS d'Eli>i<r [>ic] Niyllegel<a ,ux fm., d, 
cornmunica~Oll des proct,-,crbaux des ou<h<OGC< l, huis dos d,s cOmo1n, DD dan, Mulri""'"" e! AMM dons Karemera 
., al.", l \ July 2008 ("Prosecution's Responoe to Ute Consolidotod Appool"). 
• Adtftndwn ,l I'• App</ gral<µ cont re I<, Dici,iM.< d, lo Chambr, 1k p,-,m;er, m,ta"c; III d• 14 fevr~r 2008 e, du 
25 Jhnt> 2008 mp,ctivem,nt, '"' I<, r,qr#ue, d'£/u!wr Niyi«seka aux fin, tie cornmu,,icurion d<S pT<x:;,.,.,i,,,ux 
de, a•ilitn<:<S o hu;, clo, a,, limolns DD dons Muhr=• <I AMM doe, Karomora <L al. •· 14 July 2008 ("Ad<lendum 
to lllo Consolidated Appeal"). 
• /llpltqu, J la ''Prosooutor's Response to Niyi1t2U->'s 'App</ vouplf Conlr< le, Dtmions d< la Chambr-t M p7<mi;re 
;,.,,anu JI/ du 14 J,v~r200ht d" 25 ftvrior 200t r«p<cllvem<OI. sor It! 7<q~,., d'El,,1;, / ,;cJ Nry<t,8,lia aux fins 
dt com111U11ico1jon de, proc.i.,.-,,bo,u lit.< a•dUnce, 0 hal, clos il" rbnom, DD dan, Mulrimana ,r AMM dan, 
Kar<nu,ra "al. '", 21 July 2008 ("Niy±1tgeka's Reply to the Prost<uoon's Response to the COllKllidllt<d Appeal"). 
"Prose<u,or•, Re,ponse to N1yitegcka's A<l<lendlilII, 24 July ioocl ("Prose<ut10n's Respoosc !o ,oo Addondwn lo 1ho 
Coosolida<cd Appeal"), 
" Joseph Nziroreta', Mowo fo, Ro-Cllilliical.ion of Appeal and Sugge,tion for Appoinlmonc of Counsel, ! l July 2008 
("Nurornr•'• Motion"), 
"Deci,ioo on Jo<cpll Nzimre<o's Mouoo for R,-CJossificotiun and Sug~osuon for Appointu<0nt of Counsel, 25 July 
20()~ ("Decision on Nwo«ra•, Motioo"), para.\] 
"Decision on Nzrro,ora·, MoHoo. pato, 13. 
" MoMn. para,. l- 14 



2163/H 
l11nguages of the Tribunal, 16 llnd that punruam !O Article 20( 4) of the Tribunal's Statute, materials 

should be provided in the working language of both the accused and his counsel." Karemera argues 

tha1 given the factual nexus between the Niyitegeka case and his ca.i;e, the inlerests of justice require 

that he be fully apprised of all the details of the maner at hand." 

7. A request lO extend a time limit may be granted upon the showing of good cause. 19 The 

Appeals Chamber recalls in this respect that "[p]roccdoral time-limits are lO be respected, they are 

indispensable lo the proper functioning of the Tribunal 11nd the fulfillment of its mission to do 

justice. Violations of these time-limits, unaccompanied by any showing of good cau~c. will not be 

tolerated"."' 

8. Where the abihty of an accused lO make full answer and defence depends on !he availability 

of a decision in an official language other than that in winch 1! was onginally issued, !his 

circumstance shall be taken mto account as good caose.
21 While Nzirorera's Motion and the 

Decision on Nzirorew's Motion may not be available in French, this in itsdf does not constitute 

good cause. Karemera fails to show how these documents affect his ability to respond to the 

Consolidated Appeal. which is available in French. Consequently, Karemera has not demonstrated 

the existence of good cause that would warrant an extension of lime for the filing of his response to 

the Consolidated Appeal 

C Disposition 

9. for the foregoing reasons, the Appeals Chamber DENIES the Motion in its entirety. 

Done this 3ro day of October 2008, 
at The Hague, The Netherlands. 

"Molrno, patU J-6 
"Motion, para 7 
" Mo,ion, para. 8. 
11 Motion, pan.. 12. 

Judge Fausto Pocar 
Presiding 

" Rulo IJ 6 (Al of !he Ruloo. 
" Th< /',Gs,cu,Gr v, C/im<1't Ku;y.,h,,ma <WI Obed R""indana, Caso No. ICTR-95-J.A, fodgement (Roa,ons), para, 46 
{IQO\Jlot<S o,nino(l) S« ol,o p,-,,,,caJlor •· Ba:"" 1/axhl•. Caso No, IT--04-84-R77 5-A, IJecis;or, on Mmi,s;billly oJ 
Notice ~f App,<,al Agojru;t Tnal Judgcm<nl, 4 Sop<emllcr 2008, para, 16. 
" Rulo !16 (B) of tOe Rules. 


