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INTRODUCTION

1. The Defence for Prosper Mugiraneza seeks to have admitted into evidence a copy of a
record which purports to be from the Archdiocese de Kigahi. The Defence identifies the
document as a church record confirming the baptism of Mugiraneza’s daughter.'

2 The Defence submits that there was confusing testimony from various witnesses
about 2 baptism in Mugiraneza's home some time in 1993, The Defence asserts that the
record is relevant and should be admirted into evidence because it shows that Mugiraneza’s
child was not baptised on Easter weekend in Kigarama Commune i 1994, because it
corroborates Mugiraneza's testimony regarding the baptism of his daughter, and because it
demonstrates that Defence Witness RWD's testimony about a baptism celebration at
Mugiraneza’s home did not involve his youngest chitd.”

3. The Prosecutor objects to the admission of the document on the basis that the Defence
has not demonstrated that the document is relevant and probative. >

DISCUSSION

The Law on Admission of Evidence ;

4. The Chamber has a broad discretion under Rule 89 (C) to 2dmit any E.J(idcnm: which it
deems to be relevant and probative. The moving parly bears the burden af demonsirating,
prima facie, that the material for which admission is sought is relevant and that it has
probative value.

3. For the purposes of Ruie 89 (C), evidence wiil be considered reievant where there is a
connection between the evidence and proof of an allegation sufficiently pleaded in the
indictment. Evidence has probative velue if it tends to prove or disprove an issue and has
sulicient indieiq of reliability.®

Does the Document Meet rhe Test for Admission Under Rule 89 (C)7

6. The record which the Defence seeks to admit appears to be an oflicial document. At
the g or the recond are the words “Archidiocese de Kigali,” and the document also bears a
stamp of the same name. The record contains the rame Prosper Mugiraneaa, as well as the
names of his wife and his child. 1t describes the “Bapt. Die”, or day of the baptistn, as having
taken place on 18 July 1993, The Chamber is satisfied that the document 15 sulficiently
reliable.

! Prosecutor v, Cusimir Bizimerrgu, WCTR-99-50-T, “Prusper Mugirancza's Motion 1o Admit Church Repords
Pursuant {o Kule B%(CY7, filed 25 July 2008 £“3Mation”).

! Matian, paras, Z, 3,

i Bicirmuntgu ¢ af,, “"Proseccuwe's Respanse 1o Mugirancea's Rule 89 {C) Motion o Admit Chureh Reeords™,
filed 17 Augus 2008,

¥ Bizimungu et al., Decision on Jerome Bicamumpaka’s Confidential and Amended Motios to Admit Rwandan
Judicial Recards Into Evidence, 10 Jupe 2008, paras 4 -5 {eitations omitled), Bizimungu ef af., Decision on
Justin Mugenzi's Motion to Admil Inta Exvidence the Transcripts from the Munyakazi Referral Hearing, 23 july
2005, paras. 910 {citation: omitled).

*Ibid.
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