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INTRODlJCTION 

19 Sep1"u0« l0~8 

I. On 10 July 2008, the Chamber ordered the Prnsccu1ion to disclose ,ts plea agrcc,nem 

with Michel 8ogoragaza to Joseph Nzm,rera as soon as ii was finalw,d in open couri.' 

However, because those plea negotiations were ultimately unsuccccssful,' Nnrnrera ha> 

requested that the Chamber reconsider its decision, and order immediate disclosure of the 

plea dgrccmcnt 1 

2. In its resl'onse, the Prosecution stales !hat the Chamber should await a dcc,sion by 

Trial Chamber II on Pmtais Zigiranyirazo's motion to reclas,ify the plea agreement as a 

public d,xumcnt before deciding on Nzirorera's Motion, or refer Nzirnrcra's Motion to that 

Chamber.' l!owcvcr, lhe Prosecution al.10 stated that it ts wtlling lo dtsdose the plea 

agreemem ,f the Chamber orders immediate inspection ' 

DELIBERATIONS 

3. As a preliminary matter, the Chamber notes !hat the ProsccU!ion's contention 1hat ii 

should await the decision by Trial Chamber II ,snow moot because that rhamher already has 

stated that die plea agreement will remain confidential.' 

4, The Chamber has an inherent power to c~erdse its discreuon and reconsider tts 

decisions, when.(!) a new facl has been discovered that was not known to the Chamber at 

the time it made its original decision; (2) diete has been a matenal change m circumstances 

smcc it made its origmal decision, or (3) there is reason !o believe that its onginal decision 

was erroneous or constituted an abuse of power on the part of the Chamber, resulting in an 

injustice thereby wananting the exceptional remedy of reconsideration.' The Chamber 

ProJ<•cwo, ,, Edo~~,d Xo-,me,a, Mail,,-,, Ng1rompatse o•d Jo,<eph N"'"""''• ('asc NQ JCTR-
9B-44-T, ("Kaeemern el al "). Dwston oo Joseph N,;,meca 's Motk11t for lnspeu10n M1chd Bagar,gm, 
(TC), 10 July 2008 
' Mouon for Recon;i,Jer.u,on of Dcc;s,on on Jooeph N,irore,.·s Motion fo, lnspe,i,on Michel 
Bagarag.,.,, filod on 28 August 2008, ("'N,,.o,et>.', Motion"), para 5: Prose<utor·s Response to /o,;eph 
N,jrom,', MoMn fo, Reconsideration of Dec;s,on ,;,n loS<ph Nmorera·, Mohon ro, lnspect,on· Michel 
B,g,rnga,., f,led on I Septcmbe, 2008, ("ProoecuOLon Response"), P"•- 2 
' Nworera's Mollon; Reply Brief. MohOl'l for Rcoonstd<n<t,on of D<:cis,on on Joseph N«rn,«a's 
~°'"'" fo, lnsp«non Michel Bogo,oga,•, filed nn 2 Septe,nber 2UU8 

Pros«ut11>n ROSl'<'""'
lbid 

• l'm«rn/ur ,._ M,che/ Bngnrngn,n, Ca."' Nn lCTR·2005•86·PT. Dom1or, on Z1guan)lf><o's Moc;nn 
fo, Dt<«Uon, (TC). fikd confidcnta>lly on l l Septernbe, 2008, 
• Th, from;uw, v Edm,arJ Karem,ra. Malhieu Ngmm,putse. Jcscp!, N,amrera. Caw No lCTR-98-
4\·PT ("'Karcm,m er al"). Demion on the Defence Mo1ioos for Recoa,;dcrallon of Prot<c"ve Measure; for 
P,o..,cut1011 WLOncsscs (TC), 29 August 2005, para &, 



D<c"'°" o" Mo,,o,. for KC<O""rle,,wo" uj Dem/a" "" Joseph Nz,mrcra ·, Mot"'" (,,r 
l•sp,ctwN M,chc/ lla;:araga,o 

29 S,p,e,nbcr 2U08 

31'.t(;,/ 
recalls that it is for the party seeking reconsideralic>n to demonstrate special c,rcumstances 

wanantmg such rcconsidcrall<>n' 

5. Tite Chamber agrees with Joseph N,irorera and the Pro,eLutiun 1tia1 1hc collapse of 

Michel Uagaragaza 's plea negotiations consmules a new fact, whidt rnent.,; reconsideration of 

its original decismn. The Chamber cannN delay the disclosure of the plea agreement until 

such time as it is made public, because the collapse of !he negotiaH<>ns has caused the 

agreement to remain wnfidential. Accordingly, the Chamber 0rdcrs the Prosecution to 

disclose Bagaragaza 's plea agreement inter par/es, and confidentially. 

FOR THESE REASONS, TJIF, CHAMBER 

I. GRANTS Joseph Nzirorera's motion; and 

ll. ORDERS the Prosecution to disclose Michel Bagaragaza's plea agreement i,ucr 

partes, and confidentially. 

Arusha, 29 September 2008, done in English. 
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