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Docision ar Maoriod for Recangideranion af Decision or foxeph Noirgrere s Motian for 29 Septembgr MO0E
frgpection Michel Bageragtsg

INTRODUCTION 3’?? 6 2

l. Cm 10 July 2008, (he Chamber ordered the Prosecuiion to disclose its plea agresment
with Michel Bagaragaza 10 Joseph Mzitorera as soon as il was finalized in open court,'
However, hecause those plea nepotiations were ultimately unsuecessful,” Nzitorera has

requestizd that the Chamber reconsider its decision, and onder immediate disclosure of the

1
plea agrecment.

2. In its response, the Prosecution stales that the Chamber should await a decision by
Toal Chamber 1T on Protais Zigiranyirazo's motion to reclassify the plea agrecment as a
public decument belore deciding on Nzirorera's Motion, or reler Nzirorera™s Mation to that
Chamber.? However, the Proscoution also stated that it is willing 1o disclose the plea

agreement if the Chamber orders immediate inspection.”

DELIBERATIONS

3 As a prehminary maiter, the Chamber noles that the Prosecution’s contention that it
should await the decision by Tnal Chamber I1 15 now moot because that Chamber alrcady has
stated that the plea agresment will remain confidential *

4. The Chamber has an ioherenl power to exercise its discrelion and ceconsider its
decisions, when: (1) 2 new fazl has been discovered that was not known (o the Chamber at
the {ime it made ils enginal decision; {2) there has been a material change in circumslances
since it made its original decision, or (3] there is reason to believe that its original deciston
wis ertoteous ar constiluted an abuse of power on the pant of the Chamber, cesulling in an

injustice thereby wartanting the exceptional remedy ol reconsideration.’  The Chamber

. Proyecwor v Edpward Xoramera, Mathies Mairvmpiatse and Joseph Nzivarorg, Case Mg, JCTR-

9E-44.T, {*NKaremera et al™), Decision on Jozeph Mrirorera’s Maotion for Inspection: Bichel Baparagara
{TL} ]1} July 2008.

Mowon for Reconsideration of Decision on Jogeph Wawercra's Mation far Ingpection: Mlichel
Bagaragara, fikad on 28 August 2008, (“Moitoreta’s Mation™), para. §; Prosecutor’s Pesponse to Toseph
Mzirorerz's Motion for Reconsideration of Decision on Ioseph Mrirorera’s Motion Tor laspection: Miche]
Bagaragaza, Gled on | Septeriber 2008, ' Prosecution Responsc™), para. 2.

Mzirorera's Maotion; Feply Boef: Muoton for Reconsiderstion of Degision on Joseph MNeirorera’s
Huuon for Inspectson: Michel Bugsragrea, Ried om 2 September 2008,

Prosecution Besponse.
: Ihid.
& Prasecutor v. Mizhel Bagaragozo, Case Mo ICTH-2005-85-IT, Decisian oo Zigianyiraro's Maotinn
fn::r Directions (TC), filed confidentially on 15 Sepiember 2005,

The FProsecalor v, Edovard Karcmera, Mathien Mgirpnpaise, fosoph Nrirprera, Case o, ICTR-98-

H-PT (“Karemrera er 2"}, Decision on the Defense Motions for Reconsideration of Protective Measures For
Prosscution Wilngsses (TC), 2% Augast 2003, para. 8,

Prasectear v, Edonard Karemera, Mathivy Ngirumpalse and Joscph Nofrorers, Case Mo, ICTR-08-44-T 23

W




Becision on Maticn for Kecanrideration of Decision on Soseph Nrirovera’s Motan for 2% September 2008

fraspection - Michel Hagaragara 3 4 :; G)

recalls that it s for the party seeking reconsideration to demonstrate special circumstances

. . . g
warrantng suUch reconsideration.

5. The Chamber agrees with Toseph Nrirorera and the Frosecution that the collapse of
Michel Bagaragaza’s plea nepotiations constitles a new fact, which merity reconsideration of
its ariginal decision. The Chamber cannot delay the disclosure of the plea agreement until
such time as it is made public, because the collapse of the negotiations has caused the
agreement to temain confidential.  Accordingly, the Chamber orders the Prosecution o

disclosc Bagaragaza's plea agrcement {nfer partes, and confidentially.

FOR THESE REASONS, THE CHAMBER
1. GRANTS Joscph MNzirorera's motion; and

Il. ORDERS the Prosccution to disclose Michel Bagarapaza’s plea agreement fmer

partes, and cemfidentially.

Arusha, 29 September 2008, done in English.

Presiding Judge Iundge

Karemera of gl Decision on Joseph Nzirgrera’s S#cond Mation for Reconsideration of Sanctions

{TC), & Movermnber 2007,

Prosecuior v. Edorerd Karemera, Mathicu Mefrumpatse and Joceph Meivorera, Case Mo, 1CTR-93-44.T 33
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