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THE APPEALS CHAMBER of lhe Intcrnationol Crirrunal Tribunnl for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violation, of lmernatmnal Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Ci1izens Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring Suues between 1 January and 

31 December 1994 (''Appeals Chamber" and ''Tribunal", respectively), 

BEING SEIZED OF the following motions filed by Emmanuel Ndindabahizi ("Motions" and 

"Applicant", respectively): 

- "Demande ii la Chambre d'appe/: a. d'ardonner au greffier de communiquer ii Ndindabahizi 

Emmanuel !es t!lemems de prerNe relahfs aux 'information, conjidenlielles' don, ii es/ foir mention 

ou parographe 102 du ;ugemenl Nd/ndabahizi Emmanuel, au paragraphe 94 du m€moire de 

/'appelant el au paragraphe /01 du mimoire de l'inlimi (procureur). Y joindre le procts verbal 

d'audience qui Ja;r ,ital de ces 'mformalions confldenlielles '. b. d'ordonner au grefjier de fournir 

au requiranl /es t/emenls de preuve relarifs aw; 'raimns confidenlie//es' dam ii es1fa11 men/ion aw 

paragraphe 82 1) de /'Arriil de la Chambre d'appel. Y joindre le prac<B verbal d'audience qui fail 

ital de cea 'informations confidenlie//es ', filed on JO July 2008 ("Firs( Motion"); 

- "Reqalle demandanl ,l ill Chambre d'appel de: Ordonner ou Grej]ie.r la commw1ic,,rion des 

pieces ,l conviction reilltive.s aux infonnations confidentielles er aux raisons confidencielles a=i 

que de:; proces ve,baw: d'aiuliern"I' y re Im ifs. (Jugemell! du 15 juillei 2004, pam. 102; Mimoire de 

/'Appelanl, para. 94; Mtmoire de /'lntimt, pan,. /01; Arret du 16 Janvier 2007, para. 82 (]))", 

filed on 8 August 2008 ("Second Motion"); 

NOTING that the Prosecution did nm file a response: 

NOTING !he App!icElllfs submisoion thal the Second Motion replace.- !he Firs1 Mo~oo in which 

the Applicant inadvenent!y disclosed the identity of protected Witness DN; 1 

FINDING therefore that !he Fir-s! Motion has been withdrawn; 

NOTING that, with a v,ew to a potential request for review, the Applicant seeks accei;s to the 

"confidential infonnation" referred to al paragraph l 02 of the judgement and sentence rendered by 

the Trial Chamber in The Prosecutor v. Emmanuel Ndinda/Jahizi, Case No. ICTR-200!-71-l, on 15 

July 2004 (''Trial Judgement"), as well as to the ttllllscript.s referencing \he "co11ftdential 

information":1 

1 Second Mouon, pau 22. 
1 Soc011d MoUO!I, par0> l, 20, 21. 
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NOTING that the Applicant submilS that the Trial Chamber relied on the "confidential 

information", referred to at paragraph l 02 of !he Trial Judgemem, in onlcr to auess and dismiss the 

testimony of Defence Witness DN:' 

NOTING that the Applicant further submits that the "confidential information" referred to al 

paragraph 102 of the Trial Judgmient docs not form part ofthe trial record,' and that ii had not been 

communicated 10 lhe Applicant or h.i• counsel;' 

NOTING that the Applicant contends thal the Registrar had been unable to provide Lile 

aforementioned "confidential information" upon the Applicant's request, because it had been 

impossible to identify the miues1ed information;• 

CONSIDERING that a review of pllfil.graph 102 of the Trial Ju<igernent res""1s that the 

"confidential information" referred lo by the Trial Chamber relates to Wi1ness DN's identity 

stipulated in the witness's personal information sheet, which was admitted into evidence as Defence 

exhibit 40, under seal; 

CONSIDERING that the "'confidential information" sought by the Applicant fonns pa.rt of the trial 

record of this case Wld that, as such, i! is available to the Applicant;' 

CONSIDERING further !hat the transcripts referencing this confidential information are part of the 

tria) record and are available Lo the Applicant;1 

NOTING thal, in his appeal against the Trial Judgement, the Applicant argued "Ihm the Trial 

Chamber should not have invok:ed 'confidential reasons' to rule on the credibility of [Witness 

DN]";' and tha! the Applicant now seeks access to said "confidential reasons";'~ 

'Sooond Motion, paras, 8, ~-
, Sooood /dotion. para, 15, 16. 
'Socond Mouon. pa,o_ 6, 
• Second Mouon, pa,o,;, 12-14, 18. Th< ApPlicon, al>O submit> Ina! he un,uccessfuUy requ .. (ed In, Pr<sid<:nt of the 
Tribunal to ia\Cr"Ye,,c in lhi< "'"""'- S<COJ!<I Moti<ao. pa,a, 19. 
1 Trial Judgemen<. pan. 102, In l09 The Appoa!, Chamb<t also na\C, 1hac <he Ikg,.s<n,c in laci d,d prov.de the 
"confid<:nliol inlonnation" sought by the Applicant ,n """"""' to !he Applicanl's request. Su com:spondc<,ce from 
Ms Felio,le A Talon to !he Applican!, roprodu,;,,d a, !"'!I• 5 of Ill• Seeo,,d Mouon. SU. in paruoular, pa,ogrOjlh 3 of lne 
,romnonuone<l cono,,p0ndroce, """"II 1ti.tt tho Regl>trar oomrnunieot<S Defonce c<llib<1 40 to Ibo Awhunc 
1 T. 3 Novcmb<r 2oo; pp. 14. 15. 
• nu, froS<{:ulor •· Em,,umu,l NJ,adubal,i,i, C.-1< No. ICTR-2001-71-A. Judgen,en!, l~ Janumy 2007 ("Appeal 
ludgemcn,"),P"'' 82(1) 
"Second Motion, paras l, 2 ! n,, Applicanl also "'"ks acce,, to !he tnn,mpts rcfor<ncmg the "c,,,nf,dcntiol rea.ons" 
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NOTING that the Appeals Chamber held !ha1 said •·confidential reasons" were "known to !he 

Parties" and Iha! it was "only to protect the iden!ily 10 Witness DN !hat the Trial Chamber spoke of 

'confidential reuons' "; 1' 

CONSIDERING that the "confidential reasons" referred to by the Appeals Chamber are identical 

to the "confidential infom1ation" invoked by the Trial Chamber, Iha! they solely relate to Wuness 

DN's identity, and therefore to information winch is available 10 the Applicant: 

FINDING therefore that the Applicant's Second Motion is moot; 

FOR THE FOREGOING REASONS, 

DECLARES the Fast Mution withdrawn; 

DISMISSES the Second Motion; and 

ORDERS the Registrar to place the Fina Motion under seal. 

Done m English and French, the Englioh veroion being authoritative. 

Done this 23rd day of September 2008, 
At The Hague, 
The Netherlands. 

Fausto Pocar 
Presiding Judge 


