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The Pni.,ecutor v Cruirnir Bizimung,, e, al .. Case "lo. ICTR-99-50-T 

INTRODUCTION 

1. The Defence for General Augustin Bizimungu, an accused in the case of Ndindi/y1mana er 
al., moves this Trial Chamber to order the Registrar to disclose to it dosed session transcrip1s and 
exhibits admined under seal in respect of protected Defence Witness WZ4, who testified in the 
Casimir Biz,mungu et al trial in September 2007. 1 The Witness testified concerning events v,hich 
took place at che Cen/re Hiipita/ier de Kigali CCHK'), amongst other things, during the relevant 
period. He also testified that he v,as present at the CHK on 7 April 1994. 

2. The Prosecution does not oppose the Motion.i 

DISCUSSION 

The I.aw on Disclosure o/Conjidenlial Materials 

3. Rule 75 of the Rules empowers a Chamber to order appropriate measures to safeguard the 
privacy and seclllity of witnesses, provided that the measures are consistent with the rights of the 
accused. Furthermore, Rule 79 (A)(1i) permits the Chamber to order that the proceedings be held 
in closed session (in absence of the press and the public) in order to preserve any protective 
measures granted under Rule 75. Pursuant to these powers, this Chamber extended a number of 
protective measures to the wnnesses in this case, including to Defence Witness WZA. 

4 Sub-Rules 75 (F) and (G) of the Rules envisage the circwnstances currently before this 
Chamber. First, those sub-Rules provide that the witness protection orders in place for W1tness 
WZ4 ("the first proceedings") cominue to have effoet in Augui;tin Bizimungu's case ('"the second 
proceedings").' Second, they prescribe a method by which Augu~tin Bizimungu may appl} to 
this Chamber to rescind, vary, or augment those protective measL11cs, enabling him to have access 
to the materials sought. 4 Furthermore, Rule 75 (F)(ii) creates a mechanism for the routine 
disclosure, by the Prosecution, of dosed session testimony without the need for the Partie~ to 
make individualised applications to the Trial Chamber who granted a protective order, m 
circumstances where that material falls within the Prosecution's disclosure obligations 5 

1 Proseculor v Cas,mir Bbmungu el al Case !so, ICTR-99-50-T "General Augustin Bi,imungu's Mo,;or, !o 
Oise lose Closed Ses,;on Ma!~nal of Defence Witness W7A ', filed on 30 June 2008 ('·Motion'·) The Mo<ion is 
bro ugh! pur,uant to Rule 75 (G) of the Rules ot·Procedure and Evtdence ("Rules") for the testimony of Defence 
Wirness W24, .<ee Bmm,.ng,, et al., T 5, 6 and 7 September 2007. General Augusth, Bizimungu ,s an .ccused 
person in the case o'._F'm,ecuror, v Ndmd,Uy,mana er al. Case No_. lCTR-00-56;1 ( "Ndindibyrmana er al "). _ 

Bmmungu e, al, Prosecutor, Response to General /\u.gusnn Bmmungu, Motion w disclose closed ,ess,on 
motenal of Defence Wunoss WZ4" filed on 2 July 2008 ("Response'·\ para. 2 
3 Sae Rule 75 (FJ. 
'See Ruic 71 (G) 
' Rule 68 of the Rule; ""' out the Prosecutor's disclosure obligauon, wtlh regard to exculpatory and o,hcr relevant 
material. Sub-Rule (A) requmos the Prosecutor to Ji<elo« •·any material, whJCh in rhe acru,11 knowledge of the 
Prosecutor may suggest the mnocence or mingate the guilt of th< accused or affect the credibility of Prosecu[lon 
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The hosecuior v Cas,m,r 81:imungu el of., Case No. ICTR-99-50-T 

.:zra,• 
5. According to the established jurisprudence of the Tribunal, under Rule 75, a party seeking 
access to confidential material from another case must ''show a legitimate forensic purpose for 
seeking access, he must show that such access would be likely to assist his case materially or that 
there is at least a good chance that it will give that assistance".' In addition, Sllch access will be 
granted only wh~n !he reqll<'eSte<l material has been sufficiently identified.' This standard can be 
met "by showing the existence of a nexus between the applicant's case and the case from which 
~uch material i.s sought, for example, Uthe cases stem from events alleged to have occurred m the 
same geographical area at the same timc". 8 

Should 1he A1ateria/s be Disclosed to rhe Defence for General Bizimungu.i 

6. Defence Witness WZ4 testified on behalf of Augustin Bizimungu's co-Accused, 
:,.Jzuwonemeye, in June 2008, about events which took place at the CHK. He a\sa testified before 
the Casimir B1zimungu el al Chamber about these events. Prosecution allegations against 
Augustin Bizimungu include those transpiring from events which allegedly took place at CHK. 9 

A nexus therefore exfats between Augustin Biz,imungu's case and that of Casimir B,zimunf,;U el 

al., with particular reference to the events which alleged I)' occurred at CHK. 

7 Although the Defence for Augustin Bizimungu dosed its case on 14 December 2007, the 
Ndindihyrmana trial IS ongoing. The closed session testimony of Defence Wimess WZ4 in the 
Casimir 8bmungu el al. case, and the sealed exhibits associated with hi5 testimon}, may assist 
Allgustin Bi,.imungu in defending allegatioru; against him concerning alleged events at the CHK. 
The Chamber notes that the Prosecution does not oppose the Defence Motion. and that the 
Defence agrees to be bound by the protective measures already extended to Defence Witness 
WZ4. 

8. Considering all of these matters, the Chamber fi11ds that granting this request stnkes an 
appropriate balance between the rights of the accused and those of Defence Wimess WZ4, as 
required by Articles 19 and 20 of the Statute. 

FOR THESE REASONS, the Chamber 

GRANTS the Defence Motion in its entirety; and hereby 

ev,dcnce." f'ursuant to Sub-Rule (E), the Pro,ecutor's di,dcsur< ol,i,ga1,ons unde, Sub-Rule (A) are oogorn~, 
no1w1thstand,ng the completion of the tnal and any subsequent appeal. 
'Hadz,hasqnovic et al, Decision on Motion by Mar,o Cerkez for Access to Confidential Supporting ~1aterial, JO 
October 200 I (TC). para I I ("Hadzrhas,mm,oc decision of JO October 200 !"'), See a/10 Bago,ora el al . Decision on 
N1.1rorera Request for Access to Protected .\1aterial (TC). 19 May 2006, para, 2. 
'Hadzil,asa~o;-1c Jcc,sion of IO October 2001 para I I (a party S<.'<:king ac«ss tn confidential ma<mal ti-om an-01her 
case must "1denti!y a, clearly a, possible the documents or the n•ture of the document, w which he ,eeks ,\ccess "Jc 
Bogosom er al , Doc is ion on fliz,mungu Defeoce Request for Disclosure of Closed Session Testlmooy an~ hhibics 
Placed Under Seal (TC), 11 ~Ila) 2007, paras, 7-8 (granting a motion far access •o specific confidential material trom 
the .-'.f,l11ary· I case, filed b:, an accused tn another ca<•). 
' Bla:,,,oJe><( and JokrC, Decision on ),tomWo Peri!iC's .\1otion Seeking Acc.ss !o Confidential Material in the 
BlagojrnC and Jok,C Case (AC), 18 JonWll)' 2006, para 4, Pro,ecu/or v GaUC, Decision on Mom1ilo Pcn!iC"s 
),tolion Seeking Access to Confidential Material in the Gali< Case (AC), 16 february 2006, para. 3 
9 Se, Ndmdrhy,manc, et al, Indictment, para. 83, fore,ample. 
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The P,r;s;cu/Or v Ca.,ima, B#im•ngu l!t al., Case No ICTR-99-50-T ... ,_,., 
ORDERS the Registry to make available to the Augustin Bitilnungu Defence transcripts of all 
closed session testimony of Defence Witness WZ4, and exhibits admitted under seal during the 
course of his testimooy, v,bo testified before the Caiimir Bizimungu er al. Chamber on 5, 6 and 7 
September 2007; and 

REMINDS the Defen,;:e for General Augustin Bizimungu that the witness protection orders in 
place for Defence Witness WZ4 in !he Ca$imir Bizimungu et al. case continue to have effec( in 
Augustin B1zimungu's case, as provided for by Rule 7S (f) of the Rules. 

Arusha, 22 September 2008 

Khali 
Judge 
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