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THE APPEALS CH ER of the Inlemational Criminel Tribunal for the Prusecution of Persons

Regponsible for Genoglde and Other Serious Violations of Iniernational Humanilarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsibie for Genocide and Other
Such Viclabons Co

31 December 1994 (“Appeals Chamber™ and “Tribunal”, respectively);

itted in the Termitory of Neighbouring States belween 1 Fanuwry and

NOTING the “Decision on Prosecutor’s Request for the Referral of the Case of Ildephonse
Hategekimana to Rwania” ("Rule 11bis Decision”) issued by the Trial Chamber designated under
Rule 115 of the Ru]i!s of Procedure and Evidence of the Tdbunal on 19 June 2008 (**Trizl
Chamber" and “Rules”, iresp-a-ctiwsly}:

NOTING the “Dcfcncé Request for Cross-Appeal” filed on 15 auvgust 2008 (“Noice of Cross-
Appeal”) in which the Defence submits that, 1 its Rule 1186 Decision, the Trnal Chamber
committed discernible egrors in law and [act in ils assessment of the Defence submissions and those
of the amict curige and requests the Appeals Chamber 1o: {i) rectify, and in so doing "improve the
deciston”, of the Trial Chamber 10 deny the Prosecution’s request for referral, and (i} reverse the
decision of the Tria? Chimber in relation Lo certain findings spetified thersin,’

BEING SEYZED OF t |2 “Defence Motion for Extension of Time to File the Brief in Suppon of ils
Motice of Cross-Appedl” ("Mbolion™), filed by Ddephonse Hatepckimana (“Hategekimana™) on
} September 2008;

NOTING the Mémpire d'appel incident de la Défense ("Cross-Appeal™} [iled by Haiegekimana on
15 September 2008,

NOTING the “Decisiof on Motion for Translation and Extension of Time™ issued by the Appeals
Chamber on 23 July 2008, in which the Appeals Chamber, inter alia, ordered Halegekimana to file
his Response to the Prosecution Appellant’s Boef (“Response™) no later than ten days afier the
Prosecution Appeliant's Brief iz made avaiiable to him and lis Counsel i French, and further
ordered that fulure timelines applicable to Hategekimana wn these procecdings will commence on

the date of receipt of Frgnch translations of the reievant documents;

NOTING that in the M%Jﬁ(][l Halegekimana submils that since he is obliged to file a bnef in support
of the said Notice of qrnas—ﬂppeal within fifleen days of filing his Notice of Cross-Appeal,? the

! Notice of Cross-Appesl, pit. 2, 4.
? Moton, para. 5.
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time limat for filing both the Response and the brief in support of his Nolice of Cross-Appeal were

practically the same, andl he was consequently “faced with a huge volume of wurk to be carried out
within » short time ﬁamr."f

NOTING Hategekimana's ¢laim in the Meotion that “lo respend in 2 dispzssionale, serious and

effective manner v the requirements of both documents and, considering the time-limit allowedl. the
Defence was only able po produce a reply 1o the Prosecutor’s Brief of 29 August 2008 and is stll
working on the brief in %uppnn of its Notice of Cross-Appeal™:*

|
NOTING that in the Mqi)lian Halegekimans funther submits that his briel in support of his Notice of
Cross-Appeal conlains 4 number of crucial submissions which would be of guidance to the Appeals
Chamber, and that, “[i}lf the Accused was Lherefore denied \he opponunity 10 sabmit his Notice of
Cross-Appeal, (sic) thefe might be cause to be concemned that such contribution not having been
made would cunslilutﬂ[an impediment likely to vitiate the impending decision of the Appeals

Chamber’":’ 5
|

NOTING that Halcgcﬁmma thus reqoests thot the Appeals Chamber grant an extension of time
untit 15 Septernber 2008 w produce its brief in suppon of ils Notice of Cross-Appeal, “10 enable the

Defence (o prepare its sppplementary brief under propitious cireumstances”;”

NOTING that the Prosgention did not respond to Halegelamana’s Motion,
RECALLING that, pursuant 1o Rule 11bis{H) of the Rules, "{aln appeal by the accused or the

Prosccutor shall lie as of right from a decision of the Tral Chamber whethar or not to refer a case”
1&31 shall be filed within fifieen days of the decision™,

and that “Injotice of ap

NOTING that the ﬁliné of written submissions in Rule 11bis appeal proceedings is poverned by the
Practice Direction on Procedure for the Filing of Written Submissions in Appeal Proceedings
Belure the Tribunal (“Practice Direction™), which provides in relevant part that “[aln Appellant
must file the appeal bri¢f within 15 days after filing the notice of appeal™;’

¥ Motion, pare. &.
* Monion, pars. 7.
* Motion, para. 3.
* Motion, para. 9.
! Practice Direction on Prepedure for the Filing of Written Submissions in Appeal Proceedings hefore the Tribunal,

1% June 20017, Section IL1, phra. 5.
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NOTING that the Apfeals Chamber may vary any ume-limil preseribed under this Practice
Dircction® and that pum}am to Rule 116{A) of the Rules, an Appegls Chamber may gront & motion

1o extend 4 time limit upbn the showing of “good tause™,

CONSIDERING that the Molicn was filed with the Appeals Chamber un 1 September 2008, which
wag lhe frst business duy afler the expiration of the fifleen day pericd from the dale thar
Haitgekimana’s Notice |of Cross-Appeal was filed, and that Hawegekimana therefore filed the
Motion o the last day of the deadline for the filing of his brief in suppurt of his Notice of Appeal;

CONSIDERING that Lhe Cross-Appeal does net provide further reasons justifying his request For
an extension of time, norhis late filing of the Cross-Appeal;”

CONSIDERING that ak the Appeals Chamber previously held, procedural time-limits must be
respected and are indispensable (o the proper functioning of the Tribunal;'®

CONSIDERING that the Appeals Chamber thus expecis each pary to manage their time and
rescurces as necessary tg meel their obligations in their proceedings before the Tribunal, including
compliance with eny raguired tme limils for filings, and that, in the present circumstances,
arpuments reparding ovdrlapping deadlines and workload do not by themselves constilute “good

calse” 10 grant an extension of time within the meaning of Ruie 116 of the Rules; !

CONSIDERING furthet that Hategekimana's submission conceming the prospective imporiance
to the proceedings of his|appeal in support of his Notice of Cross-Appeal is not sufficient, 1n and of

itself, 1o constituie “good cause™ within the meaning of Rule 116 of the Rules;

" Prautice Direction on Brocadure for the Filing of Writlen Submissions in Appeal Procesdings before the Tribunal,
L5 June 200F7, Bection 1M1, para. 19

? Cross-Appeal, para. 3.

‘" The Prosecutor v, Kayishema ord Mustndana, Case Mo, ICTR-95-1-A, Judgement, | June 200¢. pora. 46, The
Prosecutor v. Baton Haxhin, Case No. IT-04-84R77 5-A, Decision on Admissibility of Motice of Appeal sgainst Trial

Judgement, 4 Seplember 2008, pata. 16
"' The Prosecutor v Aloys Simba, Case Rao, ICTR-01-76 A, Decision on Defence Motion for Extension of Time 1o

Respond to the Proscoulor's Appellant’s Brict, 20 June 2006, p. 3.
4
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FOR THE FOREGOING REASONS,

DISMISSES the Motion; and

REJECTS the Cross-Appeel.
Done in English and FrTch, the English text being authoritative,

| Nt teca

| Judge Fausio Pocar

Presiding
Dated this 16th day of September 2008,
at The Hague, The Netherlands.
{ Seal of Lhe Fribupal ]
| 3
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