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THE APPEALS CH ER of the lnlemalional Criminal Tnbuna.l for the Pruseculion of Pen1\Jf\S 

ide and Olher Scriouh Violations of International Humanilarian Law 

Committed in the Terri ory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violatiorn; Co "tted in the Territory of Neighbounng States between 1 January and 

Jl December 1994 ("AWpeals Chamber" and 'Tribunal", respectively); 

NOTING the "Decision on Proseculor's Request for the Referral of the Case of Ildephunse 

Hategekimana to Rwan(la" ("Rule I Ibis Decision") issued by lhe Trial Chamber designated under 

Rule llbis of the Rulf5 of Procedure and Evidence of the Tribunal on 19 June 2008 ("Trial 

Chamber"' and "Rules",,spectively); 

NOTING the "'Defenc4 Request for Cross-Appeal" liled on 15 August 2008 CNmice of Cross

Appcal"J in which the Defence submits that, m its Rule I Ibis Decision, the Trial Chamber 

committed discernible won; in Jaw and fact in its assessment of the Defence submissions and those 

of I.he amici curiae and1requests the Appeals Chamber to: (i) res:tify, and in so doing "improve the 

decision", of the Trial q;hamber to deny the Prosecution's request for refeual, and (ii) reverse the 

decision of!he Trial Ch~berin relation to certain findings specified therein; 1 

BEING SEIZED OF t~c "Defence Motion for Extension of Time lo File !he Brief in Suppon of its 

Notice of Cross-Appef" ('"Motion"), filed by Ildephonse Hategcltimana ("Hategekimana") on 

J September 2008; , 

NOTING the Mtmoiu (i'appel inc idem de la Dtferue ("Cross-Appeal") filed by Hategekim!llla on 

J 5 September 20011; 

NOTING the "Decislot on Motion for Tran>lation and E.'l:tension of Time" issued by the Appeals 

Chamber on 23 July 20i)II, in whlch the Appeals Chamber. /Iller alia, ordered H~legckimana to file 

bis Response to the Prosecution Appellant's Brief ("Response"') no later than ten days after lbe 

Prosecuuon Appe!Jam·s Brief is made available to him and his Counsel in French, and further 

ordered that future timelmes applicable to Hacegekimana m these proceedings will commence on 

the dare of receipt of Fr¢nch translations of the rclcvanl documents; 

NOTING that in the M~tion Halegckimana submits that since he is obliged to file a brief in support 

of the said Notice <.>f (1ross-Appeal within fifteen day~ of filing bi.s Notice of Cross-Appe~l,1 the 

'Notice of Cro«-1\.p)'C"l. rn 2. 4 
'Mouon. para 5. 
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time limit for fihng 00 the Respon.e and the brief in suppon of his Notice of Cross-Appeal were 

prachcally the same, an he was consequently "faced with a huge volume of work tu be carrii:d out 

within a short lllne fram,"·' 

NOTING Hategekimar\a's claim in the Motion that "Lo respond in a dispassionate, senous and 

effective manner to the tequirements of both documents and, considering the time-limn nllowi:d, the 

Defence was only able !□ produce a reply to the Prosecutor's Brief of 29 Augus1 200R and is still 

working on the brief in fupport of ii, Notice ofCross-Appcar':4 

NOTING that in tru, M~tion Hategekimana funher ,;ubmits that his brier in support of his Notice of 

Cross-Appeal contains a number of crucial submissions which would be of guidance to the Appeals 

Chamber. and that, "lilt the Accu:,.ed WM therefore denied the opportunity 10 submi1 his Notice of 

Cross-Appeal, (sic) theft: might be cause to be concerned that Emch contribution not having been 

made would conslitutcf an impediment likely to vitiate the impending decision of the Appeals 

Chamber";' 

NOTING !hat Hatege*mann thus requests tha1 the Appeal., Chamber grant an extension of time 

until 15 September 200$ to produce 1ts brief in supJ){lrt of its Notice of Cross-Appeal, "to enable lhe 

Defence to prepare its •rpplementary brief under propitious circumstances";
6 

NOTING that the Pros ution did nm respond to Hat.cgek:imana's Motion; 

RECALLING that, p~rsu:mt to Rule llbis(H) uf the Rules, "[aln appeal by the accused or the 

Prosecutor shall lie as 1fright from a decision of the Trial Chamber whether ur not to refe; a case" 

and lhat "ln]otice of ap~l shall be filed within fifteen days of the decision"; 

NOTING that the fl lint of written subrrussions in Rule 1 lb~ appeal proceedings is govcmed by the 

Practice Direction on Procedure for the Filing of WriUen Submissions in Appeal Proceedings 

Before the Tribunal ("Practke Direction"), which provides in relevant part that "la]n Appellant 

must file the appeal hri¢fwithin 15 I.lays after filing lhe notice of appca1";7 

' Motion, parn 6, 
'Mnuon, poro ? 
'Mouon, par• s. 
• Mouon. pota. 9. 
1 Pra<tiC'O Direction un Prq;edure for the Fil,ng of Wri!l~n Submi&S<ons m Appeal Proceeding, before !he T ribunol, 
!S June 2007, Sect,on Ill, p~ra. S, 

c .. e No, ICT'R•CKI-.SSB-~11 bl! l6 SoptembeI 200H 
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NOTING 1h11.1 the Ap al, Chamber may vary ;i.ny time·limit prescribe(! under 1h1s Practice 

Direction' and that purs1an1 to Rule 1 J6(A) of the Rules, an Appeals Chamber may gram a muti<.m 

to extend a time limit up~n the showing of "good cause": 

CONSIDERING that thll Motion was filed with the Appeals Chamber on I September 2008, which 

was the firsl business rlay after the expiration of the fifteen day period from lhe date that 

Hategekimana's Notice 1of Cros;-Appeal was filed, and that Hategek.imana therefore filed the 

Motion on the last day of the deadline for the filing of his brief in supp<.>rt of his Notice of Appeal: 

CONSIDERING that the Cross-Appeal does not provide further reasons justifying his request for 

an extension of time. nor•hi.1 late filing of the Cross-Appeal; 9 

CONSIDERING 1ha1 aj; the Appeals Chamber previously held, procedurn! 

respected and are indisP"Psable to the proper functioning of the Tribunal; 10 
time-limits must be 

CONSIDERING that [![le Appeals Chamber thus expects each party to manage their time and 

resoun:es as necessary to meet their obligations in their proceedings before the Tribunal, including 

compliance with any ~uired 1ime limits for filings. and that, in the presem cin:umstances, 

arguments regarding ovrlapping deadlines and workload do nol by themselves constitute "good 

ca\.l,le" 10 grant an e~tens(°n of time within the meaning of Rule J 16 of the Rules; 11 

CONSIDERING furthd that Hategekimana's submission concerning the prospective imponance 

10 the proceetJjngs of his1appcal in suppon of his Notice of Cross-Appeal is not sufficient, in and of 

itself, to ~onsti!Ute "good cause" within the meaning of Rule 116 of the Rules; 

'Pr•cl,oe Dtr«Uun on Proc"'3ur< !or the Filing of Wriiteo Subm,s.,ion, m Appeal Pmccodm~• before lhe Tribun,l, 
l5Junc2007,Scctionl!l.para 19 
'Cro,.,,-Appeal. P•n- ~-
" Th, Pro.iecuu,r v, Kn)""htma "M l<•<indan", Case No. !Cl'R-95-1-A, Judgecnen1, l fono 2001. p•ro. 46; The 
Prosecuwr ,. Balon Ha.<Mu, f:ase No IT -0!-84-,R77 .5-A, Dccl5ion on Admi..s.,bility of Notice uf Appeol against Triol 
Jlldgoonont, 4 Septembc. 200!1, P""'· l6. 
" Th, Prn<,curor v. Aloy, S/mbo, Case No, !C'ffi-01· 76,A, Deci,ion "" Defence Motion for E.<icn,ion of Time 10 
R.,.p,md to tho Pro,c:cutor's Jlppcllaru's !lnof, 20 June W06, p, 3, 

a.so No 1Cl'R-()().55B-R lilbi< I(, September 200~ 



FOR THE FOREGO G REASONS. 

DISMl"iSES the Mollo ; and 

REJECTS lhe Cross•AJlpeal. 

Done in English and Frcrch, the English te~t being authoritative. 

n .. 1ed this 16th day of Stptember 2008, 
at The Hague, The Neth¢rlands. 

' C:1>1:No ICI1l-00-50B-~llbos 

Judge Fausto Pocar 
Presiding 
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