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TIIF. INTERNATIONAL CRIMINAL TRIIIUNAL FOR RWANDA 
,,,,, 

SITflNG a, a Trial Chamber Jcsignatcd under Rule 11 Im or the Rules of Procedure and 
Evidence, composed of Judge Erik M0ae, presiding, Judge Serge, Alckseevich Egomv, anJ 
Judge Florence Rita Arrey: 

BEING SEIZED OF the "Request for Leave lo File an Amicus Curia,, Brief of the Republic 
of Rwanda" etc., filed on 30 July 2008: 

HEREBY DRCIIWS the motion. 

INTRODUCTION 

I. On 30 July 2008, the Republic of Rwanda filed a requeM for leave 1,1 appear and make 
submissions as amicus curiae in suppon of the Prosecutor's Rule ! l b,s request for the 
referral of the case of Jcan·l:laplistc Gatcte to Rwanda. 1l1e request was made pursuant lo 
Ruic 74 of the Rules of Procedure and Evidence. The Prosecution and Defonce have not 
responded. 

DELIBERATIONS 

2. Rule 74 provides that the Chamber may, if it considers it desirable for the pm?"• 
detennmation of the case, invite or grant !eave 10 any State, organization or person to avpear 
l)efore it and make submissions on any issue srecificd by the Chamber. In considering 
whether a submission would assist 1he proper detennination of the case, the submission must 
i)e relevant.' 

3. Rule 11 bis (C) reads a, follows: 

ln determining whether lo refer the case in accordanc., with paragraph (A), the Trial Chamber 
shall satisfy itself that the accused will receive a fair trial in the courts of the State concerned 
and lha1 the death penalty will not be imposed orcamed out. 

4. The Republic of Rwanda has indicated its willingness lo make submissions on the 
following issues: !he capacity of the Rwandan legal system to ensure a fair trial, including 
guarantees of legal representation for persons charged with international crimes, !lie 
jnfrastruclure in p!acc to guarantee the rights of the Accused (including his defence). available 
financial suppon to ensure adequate representation of indigent accused, and measures 
available to ensure the security and safety of witnesse~ as well as parties to the proceedings.
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5. Tite Chamber is of the view that any 1ubmission of the Republic of Rwanda as to its 
readiness to proceed against lhe Accused in tile event of referral would be relevru,t and would 
therdore assist the Chamber with the proper determination of the case.' 

'/'m=eror ,, Mr,,ema. lleci,;on on ,n Apphca<ion by African Conc-,m for I.eave to Appcat as Am,,11,, Curiae 
{TO. 1i M,,-ch 19'19, par, 11 
'Rwanda's Re~uc>l for I.cave lu File on Amica.< C11r1a,, llrie( para l. 
' rr-os;cu10, v Kay.shem~. !Jcc15,on on the Request oflhe Republic ofRwond.l for I e»c to Appear"" Am,w, 
Curim• (TC), 14 September 2007, paras 2-4; Pro,w,w v Yus.mf Munyaka:c,. Order for SobmLssinns or the 
Republic of RwMda as the State Concerned by !he Pro><:<utor's Regoost for Referral of the !nd,ctmc-nl against 
Yussuf Munyak>Zi to Rv,anda (TC), 9 Novembcr 2007. paras. 8·11; Pm.,ecmor ,, Garpard Ka,ryaruliga. 
Decision on the RcqucSl of\he Republic of Rv.anda far l.oa\'C to Appc,r as Ami,•,,_,- Curiae (TC), 9 Nn1·cmbcr 
2007, P"'"· >c •nd Pr,;.<ecu/Or ,, lcklphonse Hatcgeldmana, Dce;s,on on Re~uests by the ltcpublic of Rwanda. 
the Kigali Bar Associati<m. !ht l\'!JAA, and ADAD for ].eave to Appear ond Make Submiss,rn, a, Amid 
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FOR THE ABOVE REASONS, THE CHAMBER 
1'117 

GRANTS a,mcus curiae ,wcu, tc; (he Republic ofRwanda; 

INVITES written submis.1ions by the Republic of Rwanda on the issue of its ability to satisfy 
the requin:menls of Rule I l bis (C) of lhe Rule,, to be filed before the Chamber no later than 
22 September 2008. 

Aruoh;f:;,lc~8 

Erik M0se 
Pn:siding Judge 

Serg(j1::::i Egorov 
fodge 

Flore~Arrey 
Judge 

Curj•• (TC). 4 D<:cemb<r 2007, por,, 6 ("The Chamb<r agrees that s•bm'5..ons by lhe Republic of Rwanda on 
any issue, rele-.nt (Q i<s obil1tJ w ,aiisfy <ht requiremen" of Ruic JI bi, would a.s,..,t the ChdlYlb<r in 
determining th< Refmal Request.'") 
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