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Ol September 200g 

I. On 9 June 2008, the Defence for Kalimanzira moved the Chamber to ex.elude 

Witnesses BWM, B\VN, BXB, BXC, BXD and BXL from the Prosecution Witness List on 

the basis that their anticipated testimonies were related to material facts not pleaded in the 

Indictment.' On 24 June 2008, the Chamber decided to hear the testimonies of Witnesses 

BXB and BWM,2 who were expected to give evidence on the Accused's alleged presence and 

incitement al a roadblock in Sahcra ,ect~~r and at a meeting in the Sahera secteur office, 

killings which took place thereafter, and the Accused's alleged involvement in the killings at 

Kabakobwa hill. 

2. On 26 June 2008, the Chamber heard the testimony of Prosecution Witness BXB. On 

30 June 2008, the Defence for Kalimanzira filed a motion for certification to appeal the 

Chamber's Decision of 24 June 2008.' On the same day. the Prosecution rested its case 

without calling Witness B WM or presenting any further evidence in respect of the allegations 

at paragraph I above. 

3 On 25 August 2008, the Chamber issued an Interim Order inviting the Parties to make 

submissions on whether there is sufficient evidence upon which the Chamber could rely in 

support of the allegations al paragraph I above, and what legal consequences should follow 

from any conclusion that may be reached.4 On 29 August 2008, the Prosecution submined 

that it would not rely on the evidence of Witness BXB to seek a conviction on an} of the 

counts in the Indictment against the Accused.' The Defence did not reply. 

4. Considering that the Prosecution has forsaken reliance on the testimony of Witness 

BXB, and in the interests of guaranteeing a fair and expeditious !rial by clarifying the case 

which the Defence has to answer, the Chamber finds that no convictions could be entered on 

any of the allegations brought by Witness BXB. As such, the Defence motion for certification 

to appeal the Chamber's Decision of24 June 2008 is rendered moot. 
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Decis,on of No Case To Anrwer OJ Septemt>er 2008 

ACCORDINGLY, THE CHAMBER '1-02-
FINDS that the Defence for Kalimanzira has no case to answer in respect of the allegations at 

paragraph l above; and 

DECLARES the Defence motion for certification to appeal, dated 30 June 2008. moot. 

Arusha, 03 September 200&, done in English. 
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