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The f'ru,ecufor v Shu/om Nruhobuli, Cu,e No. /CTR-97-Z /-T 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the "Tribunal"}. 

SITTING as Trial Chamber 11 composed of Judges William H. Sekule, Presiding, Arielle 
Ramaroson and Solorny Bahmgi Bossa (the "Chamber"); 

BEING SEIZED of the "Prosecutor· s Request for an Extension of Time to Respond to lhc 
'Reqw}te de ArsiJne Shalom ,",'tahob11h en 11u1orirntion de dfpiil de documents-,. filed on 25 
August 2008 (the "Motion"); 

CONSIDERING the: 

a) "Rfponse de Arsene Shalom Ntahobali a la require du Procureur en extension de 
d,i/ais pm,r dpondre a la requite de Ntahobali en autorisarion de dfpiil de 
documents", filed on 25 August 2008 ("Ntahobali 's Response"); 

b) "Prosecutor's Reply to Ntahobali's Response to the Prosecution's Motion for an 
Extension of Time lo Respond to the 'requi!/e de Arsene Shalom Ntohobali en 
auwri.1/11/on de dtptit de documents"', filed on 26 Augus! 2008 ("Prosecution 
Reply"); 

c) "Duphque de Ntahobali 1' la rfplique du Pro,·ureur a la rfponse de filahobali i, "1 
rcqui:/e da Procureur en exrension de d,J/ais pour riJpondre 1' la requi!te de Ntahobali 
en uu/on,·a/ion de dl!pOts de dowmenls", filed on 27 August 2008 ("Ntahobali'~ 
Rejoinder"); 

CONSIDERING the Statute of the Tribunal (the "Statute") and the Rules of Procedun! and 
Evidence (the "Rules") in particular Rule 73 /er; 

NOW DECIDES the Motions pursuant to Rule 73 (A) of the Rules, on !he basis of the 
written briefs and on the oral submissions made by the Parties. 

INTRODUCTION 

L On Thursday 21 August 2008, Ntahobali filed a Motion for admission of 36 
documents into evidence. On the same day and on behalf of the Chamber, the Registry issued 
a memorandum instructing any responding Party to respond to the Motion within five days 
after receipt oft he notificauon and that any reply should be filed five days from the receipt of 
the rcsponsc(s ), if any. 

2. On Monday 25 August 2008, the Prosecution filed a Motion for an extension of time 
to respond to Ntahobali's Motion until Thursday 11 September 2008. On the same day and 
on behalf of the Chamber, the Registry issued the following memorandum: "Subject to any 
observation from the other Parties, the Chamber amends the timeframes for the Prosecutioo 
and any other Parties to respond to the said Motion. The Chamber instructs the Parties that 
any response should be filed by Monday 8 September 2008 at the latest. Any reply should be 
filed within five days of the responses." 

3 On Wednesday 27 August 2008, an oral hearing was held during which the Defence 
for Ntahobali, the Defence for Nyiramasuhuko and the Prosecution addressed the Chamber 
with regard to the Prosecution Motion for extension of25 August 2008 
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SUBMISSIONS OF THE PARTIES 

The Prosecution 

4. The Prosecution requests the Chamber for an extension of time to respond to 
Ntahobali's motion until Thursday 11 September 2008. The Prosecution submits that 25 of 
the 36 docwnen\s subject matter of the Motion filed by Ntahobali on 21 August 2008 were 
provided to the Parties in Kinyarwanda language only and that the Prosecution is currently 
engaged in efforts to locate translations in either of the working languages of the Tribunal. 
The Prosecution further alleges that as of the filing of the Motion for an extension of time, it 
had only located French translations for 12 of the 25 documents in Kinyarwanda. It further 
argued that several of the untranslated Kinyarwanda documents are handwritten and difficult 
to decipher. The Prosecution stresses that it is imperative to have all Kinyarwandan 
documents translated for it to respond adequately to the Motion. 

Ntahoba/i's Response 

5. The Defence for Ntahobali ohjects to the Motion and submits that in-house 
translation of documents 2, 3, 8, 11, 13, 14, 16, 17, 18, 20, 22, 23, 24,25, 27, 31, 32, 33 and 
34 referred 10 in his Motion are available and are joined to his response. As for documents 6, 
7, 10, 15 and 21, the D<!fence argues that the Prosecution has their translated version since it 
was the Prosecuiion itself which provided them to Ntahobali. The Defence further ~ubrnits 
that documents I, 4, S, 9, 12, 19, 26, 28, 29, 30, 35 and 36 are either in French or in Engli~h. 
l'inally, the Defence submits that if the Chamber grants the Motion for extension, the 
requested two weeks arc wmeccssary and two additional days would suffice for the 
Prosecution to file jts response. 

The Prosecution Reply 

6. The Prosecution argues that Ntahobali could have submitted his Motion several 
months ago, upon first being infonned that his Co-Accused Kanyabashi had decided not to 
testify in his own defence. Funhennore, while filing his Motion, the Defence for Ntahobali 
could have provided French translation of all documents in an effort to expedite the 
consideration of the Motion and finally the extension of one week does not freeze or slow 
down the progress of the trial 

NtahohaU's Rejoinder 

7. The Defence for Ntahobali submits that Nsabimana and Kanyabashi have managed to 
file their respective response within the initial prescribed timcfi:ames, yet they are by far less 
staffed than the Prosecution Team. The Defence further slates that it is unacceptable that the 
Prosecution seeks more than five days to assess and analyze the same documents that it 
prnvided itself to the Parties, in the past. The Defence funhcr argues that on many occasions, 
the Prosecution has disclosed Kinyarwandan documents for purpose of cross-examination 
without providing prior translation, which resulted in in!erruption of the proceedings. During 
the oral hearing of 27 August 2008, the Defence alleged that the Chamber failed co comply 
with the audi a/teram par/em principle when issuing its Directive of25 August 2008 as it did 
not hear the other Parties submissions on the issue raised in the Prnsecution Motion. The 
Defence for Nyiramasuhuko supported Ntahobali's arguments 



The Prrnecuw, >. Shu/om Nrulwbu/,, Cme Nu /CTR-9?-21· T .u,t 
DELIBERATIONS 

8. The Chamber recalls that when Ntahohali's Motion for admission of documents wa.s 
filed, the Defence did nnt provide any tran~lation of the documents in Kinyarwanda annexed 
to the Motion. In addition, the Mot10n did not indicate the translation status of these 
documents. The Chamber further notes that in response to the Prosecution Motion for 
extension, the Defence for Ntahobali supplied some translations and explanations as to the 
translation status of the documents annexed to its Motion for admission. The Chamber 
observes that had the Defence for Ntahobali attached those 19 translated documents to its 
Motion at the time of filing, it might have expedited the consideration of its Motion. 

9. The Chamber underscores that each of the Parties is entitled to fully understand the 
content of the documents referred to in a motion. Translation into a working language of the 
Tribunal allows the Chamber and the Parties to panicipate in the proceedings. The Chamber 
is of the view that the issue of trarn;lation of document, in this motion was a good cause for 
extension of time in the circumstances of this motion. Under those circumstances. the 
Prosecution was justified in requesting additional time for translation and a directive was 
issued to this effect. 

10. However, the Chamber found that the Prosecution request for an extension until 11 
September 2008 was excessive considering the number of French translation that the 
Prosecution had already located at the time of the Motion. 

11. The Chamber notes Ntahobali's submissions that Kanyabashi and Nsabimana 
responded to its Motion within the prescribed timeframes. The Chamber does not consider 
these filings made without translation as a justification for not providing documents in a 
working language. 

12. The Chamber confirms that there was and there is still ajustificauon for the extension 
of the timeframes. The Chamber therefore reiterates its Directive of 25 August 2008, and 
orders the Prosecution and any other Party to file its response b} 8 September 2008 at the 
late.st The Chamber further instructs that any reply should be filed within five days from the 
filing of the responses. 

FOR THE ABOVE REASONS, THE TRJBUNAL 

GRANTS the Motion in part; 

ORDERS the Prosecution to file its response by 8 September 2008 at the latest; 

INSTRUCTS that any reply should be filed within five days from the filing of the responses. 

A sha, 2 Sep ·mber 2008 

Willi m H. Sekuk 
Presiding Judge 
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