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55H
THE AFPPEALS CHAMBER of the Intemetional Criminal Tribunel for the Prosecution of Persons
Responsible for Genocide and Other Serious Yiolatons of Intermational Humanitarian Law
Commitied in the Termiwry of Ewandy and Rwandap Citdzens Respongible for Genocide and Other
Such Violations Comymitted in the Temitory of Neighbowring Suues berween ] January and 31
December 1994 (“Appenls Chamber™” and “Tribungl”, respectively);

NOTING 1he “Decision on Prosecutor’s Request for the Referral of the Case of Idephanse
Hategekimana to Rwanda’ issuad by Lhe Trial Chamber desi gnated under Rule 11bis of the Rules of
Procedure and Evidence of the Tribunel on 19 June 2008 (“Tral Chamber”, “Rules”, and "Rule
11kis Decision™, respectively);

NOTING the “Prosecutor’s Notce of Appeal (Rule 11 ki (H))" fled on 30 June 2008
("Prosecution Motice of Appeal") and the “Prosecutor’s Appeltant’s Brief (Rule 11 bis (H))" filed
on 14 July 2008 (“Prosecution Appellant’s Brief”),

BEING SEIZED OF (he “Reguéte en pricivion de la computation du délai pour répondre & I'Acte
d’appe!l du Procureur en date du 30 Juin 2008 ("Molon™) filed by DIdephonse Hategekimana
(*"Halegekimana™) on 6 August 2008;

NOTING that the Prosecution did not regpond to the Motcn;

RECALLING the “Decision on Motion for Translation and Extension of Time” issued by the
Appeals Chamber on 23 July 2008 ('Decision on Translation™), in which the Appeals Chamber
instructed the Registrar o provide Haegekimana and his Counsel, on en urgent basis, and in the
following order, with French manalations of: (i) the Rule 11bis Decision, (it} the Prosecution Notice
of Appeal, (iii} the Prosecution Appellant’s Bref, and (iy) the forthcoming Prosecuuon reply;
ordered Hategekimana to file his response Lo the Prosecution Appellent’s Boef no later then ten
days after the Prosecution Appellant’s Brief is made available to him end his Counsel in French;
and ondered thet future timelines applicable to Halegekimana in these procecdings be deemed
commence on the date of receipt of French tansizlions of Lhe relevant documents;

NOTING that, in the Mouon, Haegekimana submits that contrary to lhe instructions of Lhe
Appeals Chamber in the Decision on Translation regarding the order in which these documens
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were to be provided o him., the Notice of Appeal was ranslated prior w the 11bis Decision and Lthai
he has not yet received the French translation of the 11bis Decision;

NOTING thai Haregekimana therefore submils that the time period for responding 10 the
Prosecubon Notice of Appeal shomld not begin to rmin until the French tenslation of the 11bis
Decision is made aveilable to him and his Counsel;?

NOTING thal, pursuani to Rule 11bis(H) of the Rules, “[a]n appeal by the accusad or the
Proscentor shall lie as of right from a decision of the Trie! Chember whether or not to refer 4 case™
and that “[nJotice of appeal shall be filed within fifteen days of the decision™;

NOTING further thet lhe filing of wrllen submissions in Rule 11bis appeal proceedings is
govemned by the Practice Direction on Procedure for the Filing of Writlen Submiesions in Appeal
Proceedings Before the Tribunal ("Practice Direclion™"}, which provides in relevant pant that “[1}he
opposite party shal) file a response within ten days of the filing of the appeal brief”;*

CONSIDERING that neither the Rules nor the Practice Direction provide for the hOling of &
response 1o a notce of eppeal filed pursuant to Rule 11bis of the Rules;

FINDING therefore that, g5 no such response is requirsd, Hatepekimana's mejuest that the time
period for responding to the Prosecution Notice of the Appeal begin w run only when he receives
the French manslaton of Lhe ! 1dar Decision is moot,

FOR THE FOREGOING REASONS,

DISMISSES the Request;

REMINDS Halegekimana that his response, if any, o the Proseculion Appellant's Brief shall be
filed no laler than ten days after the French manslation of the Prosecution Appellant's Brief is made
available to him,

Done in English and French, the Engligh text being authoritarive,

! Motion, para. 10, The Appeals Chamber nokes, however, Lhar the Freach iranslation of the 1ibis Decision was
l:m:nli.dud v Helegekimana and hiz Counsel on 4 August 2008,

Motion, paras. 11-15.
? Pructice Dimction on Procedurs for the Filing of Wrinen Submissions in Apyral Procoedings Before the Tribunal, 15
June 2007, Sextion I, paras, 5, 6.
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Datad this 252 day of August 2008,
at The Hague, The Netherlands.
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