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Mir. Moussa Sefon

Mr. Segun Jeyede
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Mr. Charlex Taku and Ms. Beth Lyons for Frangois-Xavler Nnurwone meys
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IWTRODUCTION

1 On 4 February 2008, the Defence teams in this case presented oral submissions
alleging violations of the meuun $ disclosure obligation pursuant to Rule 68 of the Rules
of Procedurc and Evidence.,! Omn the same duy, \he Chamber erdered the Prosccution to
review the documents i its podsession end {0 disclose to the Defercs o]l exaulipatery
matesial by the end of February.?

2. On 29 Fetmuary 2008, the Prosecution disclosed o the Defence a sotal of 14U
wilness statements comprinng approximately 3000 pages. On 7 March 2008, the Charnber
ordered the Defcoce to Ale any motiems rcdating to Lhe Proseculor’s 29 February 2008
disclosure nol later than 28 March 2008,

3. The Defense for Sagahuty filed its Motion on 17 March 2008 the Defenue for
Bizimumgu and the Defence for Nzuwunemeye both filed their Motions on 28 March 20087,
ibe Defence for Ndindilivimana Gied its Motion on 31 Macch 2008 three days outside the
time fimit st by the Chamber. The Prosecution responded tn all the Motions,” Bizimmungy
and Nzuwonemeye replied on 7 April 2008 Ndindiliyimana filed a Reply on 8 April 2008 °
The jssue of lale filings by the Ndindiliyimana Defetwee and the Prosecation has already been
dealt with by the Chamber.’

4 The Prosecution made certain firther disclosures comaining redacted statemenis
penaining Lo RPF investigations on 19 March 2008, and other documents relevant to the RPF
on 23 Apni 2008,

5. On 23 May 2008, the Chamber issued ap Tnierim Order divecting (i) the Defence
iearns for Bizimungu, Ndindiliyimana, and WNzuwonemeye o cach file the alleged

"'T. 4 Febmuary 2008, pp. | - 1210.5.3

* Oral Decision (TCY, T. 4 February 2008, op 12-13 ¢0D.5.).

* Bcheduling Owler following (e Sigtus Conference of $ wnd 6 March 2008 (TT), 7 Mach 208,

* Requcte aux fins dc cnmummnication de picos (sic) 3 decharse ol suirey elamenty portinera — Aricle 68 REP.
Rl by the Defesicn for Sagabuiu ou 17 Murch 2008 « Sagyman Motion »,

* Requéle en ait des grocddaurtd of conclusiens subsiduins, fled by the Delonct: for Budmwign on 25 March
2IMK8 « Rixdmungu Moiion ». Nzowenemeye Dafonce Motion, based on Proscoution®s Vialations ol Raole 68
{Rales of Procedure and Evideance) and for Relicl, and Pursmint (o Rales 8, #G) (i) and 90010} Mubes of
Procedare and Ovidence), fled aa 28 Mirch 2008 MNenyopeaneye Wiotion™)

" Augushin Neindilivimana's Motroo for Disclosure Yiolatieas Remedial and Punitive Moisarcs, Niked on 31
March 2008,

" Réponse du Procareur 4 1a “Reguéle aux Ans de commupicition Jo pidtos 4 déchamge o sulres cléments
pertincnis ~ Anicle GERPF™ préscoide par la défonse da Capitaine Ipnpcept Supabuta le [7 Mars 2008, fikal ou
27 March 2008; Prosocutor's Todni Response (0 Majer Frincois-Xavice Nrypwonemcye bascd on Prosccutions
Violalions n.f Rule 58 and for Reliel pyrsuan! Lo Rules 5, 90(p)iu) apd WKe} (Ul) RPE snd Augusin
Biclmngu’s regudie en arrdl des procédured ol conciiaions sirhsidiaires ) filed o 3 Apnl 2008; Proscoytur’s
Response we Genwral Aupgosiin Ndindilhvimana'™s "Madion for chiumm Violptiens. Remediv]l wed Pupétive
measyres”, filed on 2 Aged] W08,

? Repligue e Augustin Dizintungy i Lo “Prosceutor’s Joint Rasponse to Wajor Frpceiy-Aavier Narwencmeys
based on Prosacution’s Viclmioos of Risde 68 and for Relicf, mmyiwmt o Bales 5 (g)7i) and 20(g) (i} RPL
and Aupustm Bizimmogy's “requéte on arrdt des procédures of curclisfons subsidiaires”, liled on 7 April 200K
(Bleirmngu Rephy™) | Mruwonemeve Defence Reply jo Prosacntion’s Joit Responge ta Nauwgnemeye
Drefoncs Motion, Based oo Prosccuion's Violotions of Rule 68, f7led oo 7 Agril 2008; Naindiliy imena™s Reply
to Respondenl’s msponic o Motlon Re Disclosnrs and Remedial Meanres, Gled op 8 April 2008,

¥ St Tnetinr Ordar an Defance Motions regarding the Prosccition's Dhsclosurc of Alicged Exculpary
Materisl £11C), 22 May 2008, para. 3 and Disposilien
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exculpatory docymems from the Proseculion’s disclomye of 29 February 2008 relevant two its
case;, (ii) the Proscamtion 1o hle confidentially for the excinsive use of the Chamber the un-
redaciad versions of only the alleged exculpatory documents listed in the Defemcg Motiona,
including the thirty-ninc pages of RPF materials mentioned in Nzuwoacmeye's Motion and
documents numbered RO0OOZRD-283, and ROO00299-302 refermed to in Sagahutu’s Muotion;
and {iii} the Prosecution to clearly indicate the specific dates on which it disclosed the six
slarcmemds referred to in its Response to Ndindiliyimana's Movon and to file un-redacred
versions of them with the Chamber. The Chamber ordered that all necessary disclosures be
made within seven days of the dere of the Interim Order, '

6. Following the Chamber’s Interim Order, the Defence teams for Nzwoncmeye,
Ndindiliyimana and Bizinungu provided copies of the redacted stateznents referred to in their
earlier motions."' The Prosecution complied with the Order, by providing extensive material
comtaining un-redarted stacements referred to in the Defence motions for the exclusive vsc of
the Chamber '* The Defence for Nzuwonemeye filed further obscrvarions on the
Prosecution's latest disclosure, ™

7. ‘The Presecutinn indicales that of the thirty-two (32) stnemems filed ex poric with
the Chamber gn 30 May 2008, twelve (12) had boon previously discinsed om L1 May 2004 as
pert of the “Belgian Files", The Proyecution, however, fuiled 1o indicafe whether or not the
pre-inial disclogure of the “Belgian files™ was radacied and if so, the extent of the redections.

DISCUSSION

3 The Chamber congiders that in order for il to propaly <onvider the Defence
Mations for alleged violation of Rule 68 disclosure obligenons by the Proscouuon, o s
necessary 10 arceriain whether the alleged pre-Lral disclosure of the “Belgian [iles” by the
Prosecution was in redacted or un-redacted format,

9 The Chamber therefore orders each of the Defence teams and the Proscounion to
clegrly indicate to the Chamber whelber or not the disclosure of the “Belgian files™ in 2004
was tedaciad. If the disclosure was in redacied format, the Pammics must also tnform the
Chamber whether the redsction went beyond the names and other identifying information of
the witnesies.

ORDERS the Paries to make their submissions within scven (7) days of the date of this
Order

" Imerim Ordor ot Delence Motions regarding e Proscartion”s Dhsclesurc of Alteped Exculpatory Material
(TC), 23 May 200%.

U Marwopemeye Defenee Compliznee wilh [ntsrim Order, Dored 23 My 2008 i meference 10 Prosescution
Disclocure, Pursicrd o Rude 63, Iled on 29 May 2008 Augtslin Nedindilivimana's Flling in compliance will
the Imerim Qrder af 23 May 2008 on Defence Motions repanding the Prosceution's Thsdosimz of Alleped
Excnlpgian Malerinl, fled o 30 May 2004, Annexes 3 10 Requéle en armdl des procddincs o1 conchislons
spbwidnires dr la Défepse du Géncral Angustin Bigamungu conformément 3 I'Ordonnance Intérimarime du 275 Wl
2008 filert on MY May 200K

" Prascculion's fiting of wirsdacicd staceprats in cormplEmes: wirh the Iicrim Order of Trial Claber i1 daped
23 Wy 2. lited an 30 May 2008,

12 Noawencineye's Defones Ohdcrzitians i Prosesution Disclosure. daed 30 May 2008, fited on Y June 2008,
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Arust 1, 11 August 2008
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