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TNTRODUCITON 

On 4 feblll'lry 2008, the Defence tum~ in this cue pretented oral submissJc,,,, 
alleging vio!atioos ofthe Pro11CC11tion's disclosure obligation J'llfSIJMl to Rule 68 oft.he Rules 
of Procedure and E>'idC:Dce.' On the same tl><y, lbe Chamber order,:d the; Pr0$CCUlion to 
review- the documents in iU poSKSsion and to disclose to the n..fimce all exw!patory 
material by the end of February' 

2. On 29 Februury 2008, the Prosecution disclosed to the Dd,,ru:e a 1otal of 14U 
witne5s 5liltements compriJ!ng approJCimately 3000 pagos, On 1 March 2008, the Chamber 
ordi:red the Defcoce to file any motions rehtting to the Pttiseaitor'~ 29 l'ebruary 2008 
dise!osure not la1er than 28 Milrch 2008.' 

3. The Defence for Sagalum.i filed its Motion on \ 7 M.ar~h 2008'; the 0.::fen~" for 
Bizimungu and the Defence for NzuWt.ltlemeye both fi\Qd their Motion, on 2:11 Macch 20081; 
tbc Def,:nee for NdlndiliyilllWlil filed its Mtrtion on 31 M.a(ch 2008,' three: da)'ll ouliidc the 
time limit set by 1he Chamber. The Prose<:uti<J.u rmponded ti, all the Mwons,7 Bizimungu 
lU'ld Nz.uwonemeye replied on 7 April 2008; Ndindiliyimana filed a Reply on 8 April 2008' 
The issire of late filing~ by !he Ndindi\Jyimaoo Defence and the Prosecution hu already been 
dealt with by the Ch,.mber.' 

4. The Prosecution made =-tain further disclosures wntaining redac;ted otateo11.1lls 
pertaining to RPF inv~tigations on 19 March 2008, and other documcuts relevant to the RPF 
on 2J April 2008. 

5. On 23 May 2008, !h1: Chamber illSUcd an Interim Order dire<.1ing (1) the Uef1mcc 
1eams fur Bizimungu, Ndindiliyimana, and Nzuwoncmeye to each fl\~ the allcg,::d 

' T. 4 Febo,.11Y 2008, I'll• I - lJ (0.S. ~ 
'Oral Decision (TC), T. 4.february 2()0ll. Pl'- 12-n (O.S J. 
' Sciu:,:folm.!l o,.l<:r fo!la,>.ilJS (],c SllllUS C""leralce of 5 !!11<16 Ma:cb 200K (TC), ? March 2008. 
'Rt,;iul:tc aux f•n• <le cniwmmicillkm di, pfoos (,ic) ~~el au'= •len•:fltl. pc,r!ll>onl.o- Ar!kk 68 11.W. 
r.J<d II)' the De{c,oc,;: fgr Sa,!ahulll 0,1 17 Mlln:h 200~ « -S<o!!,llltum Molio.n ». 
-' 11.eqllO!c .... a,rt1 des ~ er. ~IISkllls Sllbsiduin:<, Jllcd by till; Dcfcn<>t far eoomw,g,:, "" 2x M:lrctl 
2M ~ Ri>:lmlllll;U Moli"" ~, Non,,momeye Dcili:noo !,,lmion. booed on PrDsec\Jlinn'• Vlolm:ions or Ruic 6R 
(11.ules of Pro=!,1,c 9nd l:!\'ldonc2,) ;111/1 for Relic( '111d F'tntl:ml lu Rules ,, 9ll(G) (ii) ~nd 90(G)(lii) !Rulo< of 
Prt>Cc<hm, aU11 IMdcna:). lilcd 011 ZS Mar<:h 2008 ("N,.1IWOJICID"YC Mutio,C) 
'AuguS11n Ndln<hliynnana's Molr<K1 Io< D,..,Joo.,., Vi°"""""'- ~medial and PK11i!ive Moo..,n:,. Olcd"" 31 
Man:h 20UIS 
· Mporue du Procuie,,, ~ la -~call~ fins ~o cammuoic,11,0,, <l<: pij,c,<o a d<lc:lwp « a...,,,. ,i\.......,IS 
peniDonts - Arucie 68RPP" pnlscln<C par la di:fcnsc du Cnp;1amo lmlDccut &,ii.i...t.i le 17 ~ 200ll,, fib! u.u 
27 Ma""1 200&; Ptosoct,!cf• follll ~ Co Majol" F,1n...,io-Xniu N"lfW'!nomc:~c t..>Cd <lll Pmsc<ullcns 
Violnlillllli Ill Rulo 68 and for 11.clief. pUr......,( lo Rul..s 5, !iO(g)(tl) a,ul 90(~) (ill) RPE ll!1d Aug,,Min 
Bi,.uIJllDi;tOs ",-,,<J"~'< ,,, Dml ,t., pr,Jdlhire.• el ctJndmiu11s .<uh,idi<tlff• ", fiktl. o.u 2 ,\l)nl 2011~; Proscouun'I 
Response 1g G<n1....,,I AuguMin NdmdHi}imwia'• "MOllCII tor o;"'f""°,e V/clanort.__ RcO>C<lial and Punim.., 
n,eaS11fQl". filal c:u i Apr,l 2003. 
'l¼pilqw d,, Ar,go.snn m:imtJI/Jfll ll b:, "P<o•«:IIU>r"I ]ojnl ~ co ]l,1ajor J<r.u,,:ois-Xa,ior l'l»"""""""'YC 
l,a50d on P-111io1i", Violm.ioas cfR,,lc 68 Qnd for Rclicf. piq1u11 Lil Rn/es 5. 00{!1.){ii) :md \IO(g) {Iii} Rf'l.l 
"nd Ancustin BWi,mm~11•s ""r,qWte en arrlt dt!., pr(K.<)<iiue., el =n<lusi<m~ :,i,b.sidlair-d". filed on 7 Apnl 20011 
(".BUllm>ng,, Jt,:pl)'") ; N211WOS1•"":'c Tkfi:nce J!.<J,I}· \O P""°"""""1's Joint RcspolliO m N,uw<:m•=1e 
Def= M<>tK>IL Based Oll l'msc<:"11011· o Violation,; or Ru.le 68, fikd co 7 April WOii; N<iindi\J)iiDEU>R ·~ ~, 
to Itcspoudor!I"> rc,;pon11C lo Modcn ~ Dl$CJ(Jfllltt: and&malla.l M•.a= llli:d OJl 8 /\prtl 2(100. 
'&.,. flM.:riClt ORiar <Jll Ddena, Molions ~ tho Pro&o<;u,ion's Disclosu,,. ,:,f Alli:g,d E'<l'lllpl&l<llY 
Matoi•l f!'CJ, ?~ May200R. p:ua. 3 and Di,;posifon. 

Yr,"-,cutor- ,._ ,i,,g,,,t;,r Nd/Ndlllyi_,, et al. Case Na. lCTR-00-5',-T 

eLlH9HlU IYil cu:n liOOi 90,n 



""'oolpa.toty documents {tom tbe Prosecution's disclosure Qf29 fcbruuy zoos ~1~ant to its 
case; (il) the Proseartlon to file confidentially for the e>:c(luivc u.sie of the Chamber the 1,111-
redacted vcr.;ions of only the alleged exculputocy doQl!Deots listed in tbe Defence Motions.. 
including the thirty-uinc pages ofRPF materiale mentiD!lOO in NZ1JWOncmcyc·s Motion and 
dowmerlts ownbem:l R0000"...80-283, and R0000299-30;!: rcfem:d to in Sagahutu's Muuon; 
and (iii) the Prosecution to clearly indi®c tbe spa:ific ~ on which it disclosed the six 
statcmcnb 1eFc,1ed tn in it~ Response to N<tindiliyimana's Motion and to file un-n:dactcd 
version~ of them with the Chamber. The Chamber ordered that all oec:eMILI)' disclo~urcs be 
made within ,even days of the date of the J,uerim Order.'" 

6. Following the Chamber's Ultfflm DTde:r, the Defence 1eams for Nz.uwonc:meyc, 
Ndindiliyimam, and Bizimungu provided ,::opies of the rodl!Ctcd stati:mcrd~ ,ercned to in their 
earlier motions." The Prosecution complied with the Order, by providing extensive materi,11 
containing on-redacted ~!atemen~ rdccrcd to in the Deknce motions fur tffll exclu~iv<> use of 
the Chember 11 The Deferu:c for Nz:uwonemeye filed funhet obscrv111lo11J1 on the 
Prosecution·• latest dis,;lo5U~." 

7. The Prosecution indicates that of the thirty-two (32) Stalllmllnl.~ fl!Eld el( }JQrte wilh 
th,:, Chamber on 30 May ;?:008, rm:lve (12) had be,,,n previously disclosed on t I May 2004 as 
pan of the "Belgian Files", The Pro$0CUtion. howiNer, Wied to indi..atc whether or not the 
pre-trial disclosure of the «ae!gian files~ was redacted and ifso. ~ extent of the rediwtions. 

DISCUSSION 

8. The Chamber cor,~ider3 that in order for it to JJJopcrly COilliidcir lh~ Defence 
Motions fur eUeged violation of Ruic 68 disclosure obligations by tile Prosccut1011. it is 
necess"'Y to ascertain whether the alleged pre-trial disclosure of the ~Belgian files" by the 
Prosecution was in redacted or on-redacted formal. 

9. The Chamber therefore orders each of~ Defence teams and the ProilCClltion to 
clearly ,ndicat~ 10 1he Chamber whether or not the disclosure of the "Belgian file,~ in 2004 
wa.~ redacted. If the dlsclosure was in redac1ed format. tire Partio:s must also infum, t11e 
Chamber whcth...- the redaction went beyond th<: names and other ldcntifyin!! information of 
the witrn-sses. 

ORDERS the Parties to make their submissions wi!hin seven (7) days of the d.ate of !hi~ 
Order 

"Imaun Otw on o.:rcncc Motlnns regarding ti>:: Pn1,11:wH<><1·s Disdcsur,: or Alleged l!xculpatory M!Mf;.J 
(TC), 2.1 May 20tl1! 
" N~ Dcfi:ncc CompH:ma: w!u, IPtlltirn Older. Outed 23 Mw :WO~ in "'fcn:no: 10 Pro=wlnn 
Disc:low~ Plara=t ~ Rllic (,)I,, lllod Gfl z,; May :zurnr.: Augi,sl"' Ndindillyim:ma'• fllhlg in a,wpllmo, wilb 
~"' 1111.«im Odor (1[ 13 Mi,y 1008 on Dcl'c,,re Mdians n:prdin,g ~ Pn,g;;Qjrio,fs Oi!da6im: of Al~ 
E.~culpa,o~· >.f•lcrial r.lcd ,m 30 May 2<Xll:I; Allfl""'" :l 1,1 11.oqllClc .,,, arr1li d~ pr,:,<:<!durllS"' condu.&ions 
sul:t<id;alrcs di, la Dc.fuiis<, du O.!.m:rnl l\ugustin Bvmwngu conformcmom it rOrdonnoncc lniCrimamo d11 ?1 M;n 

Wtlll. fll<:d °" .111 Muy 2oog, 
" Pn,s,,oi1icn's llling of llllnldacied stal)ef1.,11"S in compli,met wHll Ille lNl::l'lm Onlcraflria! Cba-r il daRd 
23 Moy 1f)Oll. lllcd "" JU .'>fay <008 
" N,.uwonc1I1Cy0 's Dd\:.no. Ob,crw11omon Prose:uuon Di«clos,m,. da1od >O Mas 2008, med 011 ~ Jw,c 20\JS 

Pro,,,,:;,rt<w >'. Au.,,...tl~ Nd,n,lil,y,,.,_ et,,/, C..so No. !CTR--00-¾-T 



ln!ori'" Order "" Dd<= Malions Rcea,dlnjj °"' Pros=i10<'s Plsclosuro of .'.llc;o,::i ll><OUlpotoey Mmorlal 

Arust a., 11 August 2008 

A---ll, ,:1., Silva 
P""s1d 11g Judge 

'{I.' 'r1•, 

' ~, 
" 
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