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The Prosecutor v Cas,mir B,zimungu er al. Case No !CTR-99-50-T 

INTRODUCTION :l 'I: 131 

I. By Motton filed on 6 June 2008, the Defence for Bicamumpaka requests the 
Chamber to find that Witnesses GFA, GAP and GKB may have given false tcs!imony, 
and seeks to have an investigation commenced pursuant to Rule 91(8) of the Rules of 
Procedure and Evidence ("Ru!es"). 1 The Motion also seeks to join Justin Mugenzi"s 
motion seeking to admit into evidence testimony given by Witness GFA in the case of 
Prosecutor v Kare mer a et a/.2 

2. The Prosecutor objects to the Motion on the basis that an investigation into false 
testimony by Witness GFA is premature, that there are no grounds for investigating false 
testimony by Witness GAP, and that there is insufficient information to support an 
investigation in!o false testimony by Witness GKB.1 

J This Decision will address the request for an investigation into the alleged false 
testimonies of Witness OF A, GAP and GKB. The portion of the Motion joining the 
Mugenzi motion, and seeking to admit into evidence transcripts from Karemera et. al., 
will be addressed by a separate decision dealing with Mugenzi's motion, taking in!o 
account Bicamumpaka's submissions on that issue. 

DISCUSSION 

law on False Teslimony under Rule 9/(B) 

4 Rule 91 (8) provides that a Chamber may, where it "has strong grounds for 
believing that a witness knowingly and wilfully" gave false testimony, either direct the 
Prosecutor to commence an investigation with a view to preparing and submitting an 
indictment for false testimony; or, where, in the Chamber's view, the Prosecutor has a 
conflict of interest, appoint an amicw1 curiae to investigate the man er and report hack to 
the Chamber as to whether there are sufficient grounds for instigating proceedings for 
false tesumony.' 

1 Pmsecwor v. Casimir Bi,im,mgu et al., Case No, !CTR-99-~0-T, "Motioo of Bicamumpaka Asking the 
Chamber 10 ts,ue ao Order in Lieu of An lnd1ctrncnt and Appom! an Am1cus Curiae to Prosecute the 
Matter of the Perjuries of Witnesses GFA, GAP and GKB & Joinder to Justin Mugcnzi's Mwon for the 
Tnal Chamber to Exercise its Pov.er to Admit the Transcripts of the Evtdcncc G1>en m the Cdse of 
Karemera et al. by the Witness Known in the Instant Proceedings as GFA & Add Particular Conclusion, to 
B1Camumpaka •, Case," filed on 6 June 2008 ("Motion"), 
' Case No. !CTR-98-44-T. 
' B"im"ng" et al., "The Prosecutor's Response to Jerome Bicamumpaka 's Mo,ion Asking the Chantber lo 
Issue an Order in Lieu of an Indictment and appomt an Am1cus Cunae to Prosecute the Maller of the 
Pe~une, of Wime»es GFA, GAP and GKB & Joinder to Justin Mugen,i's Motion for the Trial Chamber 
to fxercise its Pow<r to Admll the Transcripts or the Evidence Given in the Case ofKaremera et al. by the 
Witness Know in the Instant Proceeding., as GFA & Add Particular Conclusion, to Bicamumpaka's Case". 
filed on 16 June 2008. 
' Rule 91 (C) further Slates: "Jf the Chamber considers that there are sufficient grounds to proceed against a 
person for giving false testimony. the Chamber may: (1) in the circumstances dcsorit>ed in paragraph (B) (i), 
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2-"613(. 
5. False testimony may be defined a~ a false statement given under oath, and it can 
consist of either an affirmation of a false fact or a negation of a true fact.5 There are, 
therefore, four elements to giving false testimony: 

1) the witness must have made a solemn declaration, 
2) the false statement must be contrary to the solemn declaration, 
J) the witness must have believed the statement was false at the time that the 
statement was made, 
4) there must be a relevant cnnnectinn between the statement and a material issue 
in the case.6 

6. Perjury is a deliberate act, which requires that the witness willingly and knowingly 
gave false testimony, with the intent to mislead the judge and thereby to cause harm. 
Thus, the onus is on the party who is asserting that a witness has given false testimony to 
prove that the statements made by the witness were false; that the statements were made 
with harmful intent, or at least with the knowledge that they were false; and that there is a 
possibility that the statements will have some bearing on the Chamber's decision. 7 

7. Mere inconsistencies are not sufficient for an investigation into false testimony, but 
rather, can be taken into account by the Chamber when assessing the credibility of the 
witness, and the overall probative value of the evidence given by the witness at trial.' 

direct lhe Prosecutor to prosccucc !he matter, or (ii) in the circumstances described in paragraph (B) (ii), 
issue "" order in lieu of an indictment and dtrect amicus cur me to prosecute lhc matter " 
1 Prosecutor v Jean Paul Akayesu, Case No. JCTR-96-4-T, Decision on the Defence Motions to Direct the 
Prosecutor to Investigate the Matter of False Testimony by W1b'less "R", 9 March 1998, ('"Decision on 
False Testimony") p 3; Pro.ecuwr v. Georges Anderton NJen,bumwe Ru1aganda, Cos, No ICTR-96-l-T, 
Decision on the Defence Motion to Direct the Prosccucor lo Investigate the Matter of False Testimony by 
Witness "E". 10 March 1998 ("Decision on False Testimony by Witness 'E"'), p. l 
'Akayesu, Decision on Fals< Testimony, p. 3; Rulaganda, Dedsion on false Testimony by Witness "E," p, 
3: Pro,ecuwr v 11,.nace Ba1,.i/ashema, Case No. ICTR-95-lA-T, Deciscon on the Request of the Defence for 
the Chamber to Direct the Prosecutor 10 Jnvestj_gate a Matter with a V,ew to the Preparation and 
Submiss.on of an lndtctment for False Testimony, 11 July 2000. p. J: Pro,ernwr v, Batwora el al .. Cas, 
1'0. ICTR-98-4l•T, Dectston on Defonce Request for an ln,cstigation lnco Alleged False Teslimony of 
Wtlness DO, 3 October 2003, para. 8 
'Akayesu .. Dec,sion on False Te-'[imony, pp. 3-4, Ru1aganda, Decision on False restimony by Witness 
"E,"" p, 4: Pro,ec"/Or v !gnuc, Bugi/J<hema. Case No. ICTR-95-IA-T, Decision on the R.equ<>t of the 
Defence for the Chamber to Direct the Prosecutor to lnve-'tigate a Maner with a View to the Preparatlon 
and SubmlSSLOtl ofan lndLClmenl for false Testimony, I l July 2000, p. J 
' Akayesu, Dec,s,on on False Testimony, p. 4.: See also Rulu1,.unJu. Dedsion on raise 1·estimony by 
Wnness "E" and Rwaganda, Decision on ,he Defence Molion co lnvestigale lhe Malter of False T cstimony 
by Wilness "CC": The Chamber held in both mstanccs that rai<mg doubts as to lhe reliability ol a 
witness's [estimony is insufficient to establish strong grounds that a "Jtness may have given false 
tesnmony, but that possible contradictions and maccuractes in a witness's testimony could be raised dunng 
th, evalua\,on of credibilit;- and probative value of the evidence given at trial: Prosecuror v Karemera el 
al., Case No. ICTR-98-44-T Dec1SJon on Defence Motion for Investigation of Prosecution Witness HH for 
False Testimony, 26 September 2007 para.4: Karemera er al, Decision on Defence Motion for Jnvestiga[ion 
of Proseculion Witness Ahmed Mbonyunkiw for False Testimony, 29 December 2006, fIB'"- 7 
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.2. 'ii /3s 
Are there Sufficient Grounds to Commence on lnvesrigarion Pur.rnanr to Rule 9/(B)? 

I) WITNESSGFA 

8. Wimess GFA testified as a Prosecution witness in these proceedings on 11, 12 and 
13 October. 2004.9 He has also appeared as a witness for the Prosecution in other cases. 
including Karemera el al. 

9. In 2007, Witness GFA sent a letter addressed to the President of the Tribunal, dated 
21 August 2007, in which he stated that he had given testimony against certain accused 
persons, including Jerome-Clement Bicamumpaka, and that he wanted to meet with their 
legal counset. 10 The Chamber granted the Defence for Bieamumpaka permission to meet 
with Witness GFA in the presence of counsel from the Prosecutor's office and a 
representative from WVSS. 11 This meeting took place on 8 February 2008." 

JO. During the meeting, Wi!ness GFA told the Defence, in the presence of the 
Prosecutor and the WYSS representative, that he had given false testimony against Mr. 
Bieamumpaka before the Chamber in these proceedings. He stated that he did not know 
Mr. Bicamumpaka, and that he had not al!ended a meeting regarding the installation of 
the l'rJfet and did not know, therefore, what was said at that mecting. 13 Witness GFA 
also stated that he, and other prisoners at Ruhcngeri prison, had agreed about their 
proposed testimonies so that their stories would corroborate one another." 

11. Following that meeting, and on the basis of further material presented before the 
Chamber, the Chamber ordered the recall of GF A for further cross-examination on the 
issue of his false testimony. 11 

12. In March 2008, the Karemera et al. Chamber issued a similar order for the further 
cross-examination of the same witness on the issue of false testimony. 16 Pursuant to that 
order, the Witness gave further testimony before the Karemera el al Chamber in April 
2008. The Defence submits that. during this further testimony, Witness GFA also 

' Bmmungu el al .• T., 11-13 October , 2004. 
'" Motoon, Annex "A" 
" Bicmmngu et al. Decision on Jerome-Clement Bicamumpaka's Motions (O Mee( Wt(h Prosecution 
W,messos GFA and GKB. 5 December 2007 
" Motion, Annex "B", Transcnpts of GFA 's M«lmg with B1camumpaka Defence team rn presence of 
Prosocutor, 8 April 2008. ("'G~ A Meeting T ") 
"GFA Meeting T., DVD I, pp. 22-25 
"GFA M«ting T., DVD 2, pp, 6-8. See generally, Motion, Annex "B"c Gl'A also said m this moetmg that 
he hed about having been at roadblocks, about havmg received military training. about anending ccrtam 
meetings. and about hav,ng killed one or more persons He denied having pal1idpated in any of these 
activities. 
" Brzimungu el al, Decision on l<!rOme-Cl<!ment B,camumpaka's ),,lotion Reque.,ung a Recall of 
Prosecution Witness GF A, Disclosure of Exculpatory Materials, and to Meet with Wilnesses GF A {"Recall 
Decision"), 21 April 2008. 
" Pro,ecwor v Karemern er al., Case No ICTR-98-44-T. Dec1SJOn on Joseph Nzirorera ·s Motion to Recall 
Prosecution Wimess !\TH, 12 March 2008. 
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The Prosecutor v Casimir Bmmungu el al .. Case No. !CtR-99-lO-T 

confirmed, under oath, that he gave false testimony against the Accused Bicamumpaka, 
beforethisChamber.

17 ;J.f7S'f 
13. Witness GFA appeared before this Chamber on 28 and 30 April, and 5 May 2008, 
pursuant to the Chamber's Re,;all Decision. The Chamber asked the Witness several 
times to swear an oath prior to receiving further testimony from him, but he evaded doing 
so.'1 On 6 May 2008, the Chamber requested that GFA be brought before il again in 
relation to his further testimony. However, it was advised by the Witnesses and Victims 
Support Section r·wVSS") that the Witness had absconded. 19 The Chamber issued a 
subpoena compelling the anendance of OF A before it, and instructed the Registrar to 
execute the subpoena in liaison v,ith the relevant Stale authoritiesW To date, the 
subpoena remains unexecuted. 

14. The Trial Chamber in the case of Karemera el al. recently decided that the Witness 
known as GFA in this case should be investigated in relation to the allegation of having 
given false testimony in those proceedings.ii In Karemera et al, the Witness stated under 
oath that he knowmgly lied during his testimony before the Tribunal in that case and in 
other proceedings.21 

15. The Chamber considers that there are strong grounds to beheve that Wllness GFA 
may have willingly and knowingly given false testimony with the intent to mislead the 
Chamber and cause harm. The Chamber is also satisfied that the allegedly false 
statements could have some bearing on the ultimate disposition of the case. Since Of A 
was a Prosecution witness in these proceedings, the Chamber considers it appropriate lo 
appoint amicus curiae to investigate the matter and report back to the Chamber. 

II) WITNESS GAP 

16. Witness GAP testified, as a witness for the Prosecution, before this Chamber on 19, 
20, 21. and 23 January 2004,ll 

! 7. The Defence submits that Wimess GAP made two false allegations against Mr 
Bicamumpaka. According to the Defence, the firs! false allegation is that the Accused 
was at a swearing-in ceremony of one Basile Nsabumugisha, where the Accused is said 

"Molion, para. 22. See )!enerally, Karemera el al T. 10-17 Apnl 2008 (Wm,ess GFA appeared before the 
Chamb<r in Karemera et al between 10 and 17 April, 2008 to recant his presious testimon)' from 2006). 
See Karemera el al., T. JO Apnl 2008, Karemera <1 al, T. 14 April 2008 (Wirne.ss GFA, al.so known as 
BTH, stale<l that the .-idence he had given agamst Mr B1camumpaka was false), 
"See, Bmmungu el al, l. 5 May 2008, p, 54, In 9. reques,mg GFA to swear an oath; T. 5 May WOS. p 
58, In. J-4, GF A refuses to swear an oath; T. 30 April 2008, p. 21. In. 28, request mg OF A to ,wear an oath; 
T. 29 April 2008. pp. 59-60. GFA requests time lo decide ifhe will testify; the Chamber grants that request. 
" See, Bl:,rmungi, '" al., T, 6 May 2008, pp 35, 37-40. 
'"T 21 May 2008, pp. 18-30 (Oral Ruling). The Monon was gcnerall; supported by Mugenzi's co
Accuscd, but was oppooe<i by the Prosecutor, 
11 Kareme,a el al, Decision on Prosecutor's Confidec,tial Mo1ion to Jnsestigate BTH for False Testimony, 
14 May 2008 ("BTH Decision'"). Witness BTH is known in lhis proceeding as Witness OFA. 
" BTH Pec,sjon. para 6, citing T. 17 April 2008, pp 2 l -22, 26, 28, 30-3] 
" Bbmung11 el al., T .. 19- 23 January 2004. 
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The Prruecu/or v, c,,s,mi, Bizimungu et al., Case No ICTR-99-50-T 

to have incited gcnocide.2' The Defence asserts that !he second false allegation is that 
Mr. Bicamumpaka was '"present at a ceremony involving Kajelijeli, in Ruhengeri oft 5 
May !994, and that he was present at a meeting in Mukigo Commune that took place 
sometime between 10 and 20 May i 994_ll The Defence submits that Witness GAP gave 
the allegedly false testimony on 20 and 23 January 2004. 

18. The Defence asserts that the statements of Witness GAP are false because. i) 
according to documentary evidence presented to the Chamber, Mr. Bicamumpaka was 
not in Rwanda at the relevant time; ii) Witness GAP did not mention the Accused in 
statements made prior to March 2003; iii) the testimony of Basile Nsabumugisha 
contradicts the testimony of Witness GAP; and iv) Witness GFA has identified Witness 
GAP as one of the penmns with whom he invented stories_i; 

19. In light of the fact that Witness < iFA 's cred1b1l11y has been called mto question, the 
Chamber will not rely on his statement to support allegations that another witness may 
have lied. 

20. The documentary evidence presented at trial, which contradicts the witness's 
testimony, does not provide a sufficient basis for commencing an investigation into false 
testimony by the wilness. 21 Contradictory evidence often arises in the course of criminal 
proceedings, and is relevant to the overall probative va!uc of the evidence prnvided.28 It 
has been held. in various cases before this Tribunal, that contradictions and 
inconsistencies related to a witness's teslimony are not sufficient grounds for an 
investigation into false testimony, but are to be taken into account when assessin.\l the 
credibility of the witness and the overall probative value of the witness's testimony.' 

21. The Chamber is not satisfied that the Defence has demonstrated that there are strong 
grounds to believe that Witness GAP, wil!ingly and knowingly, gave false testimony with 
the intent to mislead the Chamber. 

"Molion. para 28. 
"Mouon, para 29 
"),folion. paras 30-35 The Defence submits !hat the allegations against Mr. B1carnumpaka by GFA and 
GKP bolh arose only in March 2003. At paragraph 57 of lhe Molion. the D,fence alleges that there is "a 
very troubling system of fu.br,catlOn of false ev,drnce against some of the accused in this case " 
"Prosecalor v. Ignace Dagihsh,ma, Case No JCTR-95-IA-T, De<ision on the Request of the Defence for 
the Chamber to Direct the Prosecutor to lnvestlgate a Matter w,th a View to the Preparation and 
Subm\SS\on of an Indictment for False Testimony ("Bagi/.,hema D<ciston"), 11 July 2000, para.6 
'"Bag1/ishema Decision, para. 7 
"Ak,iyesu., Decision on False Tcst,mony, p. 4.; s,. also Ruraganda. Decision on False Testimony by 
Wllness "E" and Ru1aganda, Dec1s,on on the D<fencc Motion to lnvesligate the Matter of false Test<mony 
by W1mess "CC", Pm1ec•1ar v Karemera el al. Case No. lCTR-98•44-T, Pem1on on Defence Molion 
for Investigation of Prosecu1ion Witness HH for False Testimony. 26 September 2007 pwa.4; Karemera et 
al, Decision on Defence Motion for Investigation of Prosecution Witness Ahmed Mbonyunkiza for false 
Testimony, 29 December 2006. para 7, Bagi111hema Decision, para. 7. 
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lll} WITNESS GKB 

22. Witness 0KB testified before this Chamber as a witness for the Prosecution on 8, 
10, 12, and 15 December2003.30 

23. The Defence alleges that Witness 0KB gave false testimony when he testified on 
10 December that the Accused Bicamumpaka was present at a location described as the 
Kajelijeli installation on an unknov,m date. 31 The Defence suggests that 0KB, GAP and 
GFA may have fabricated stories when they were together at the same prison.12 

24. According to a \\lritten statement from Mr. Peter Robinson, lead counsel for Mr. 
foesph Nzirorera, Witness GKB told Mr. Robinson that he lied when he gave evidence 
against Mr. Nzirorera in Karemera et a/.,31 and when he gave evidence in the present 
proceedings_i, 

25. in his statement, Mr. Robinson sa}s that he met with Witness GKB al the Witness's 
request, and that at this meeting, Witness GKB said that he had given false information 
about Joseph Nzirorera to the investigators from the Tribunal. as well as false evidence in 
the present proceedings. Mr. Robinson further states that Witness 0KB showed him a 
lcner, hand-written in Kinyarwanda and translated by the investigator for Nzirorera who 
had accompanied Counsel to the prison, in which Witness GKB apparently apologized to 
the !CTR for making false accusations against Nzirorera and for giving false testimony 
against Casimir Bizimungu. In his statement, Mr. Robinison says that Witness 0KB 
refused to give him the letter since he declined Witness GKB's request for payrnent.3·' 

26. The Defence for Bicamumpaka says it met with Witness GKB on 25 January 2008, 
and that at that meeting, Witness 0KB disputed the contents of Mr. R0binson's 
statement.36 

27. The Chamber is not satisfied that the detention of Witnesses GFA and GKB in the 
same prison is sufficient grounds for believing that GKB has given false testimony 
against Mr. Bicamumpaka. Furthermore, Mr. Robinson's statement makes no reference to 
Mr. Bicamumpaka, and Witness 0KB denied, in a recorded interview, that he gave false 
testimony against the Accused Bicamumpaka. 

28. The Chamber recalls that in order to exercise its discretion under Rule 91 (B), it 
must have strong grounds for believing that a witness, knowingly and wilfully, gave false 

"Bmmungu el al .. T .. 8 - 15 December 2003. 
"MotLon, Jll!T•- 47. 
"Motion, para 54 /Is well, at paragraphs 32 and 33 of the Motion, the Defence suggests that UAP, GKP, 
and Gf A spent lime logelher at the Ruhengeri prison and that GAP '"invented scones'" wllh GF A 
"C:i.se No. ICTR-98-44-T. 
" Bmmungu el al. ""Joseph N,izorcra•, No1icc of False lestimon)'", filed 26 September 2007, and filed 
apin as Annex '"C" to the Moi;on on 9 fonc 2008. 
1 Motion, Annex "C'. 
" Motion, Confidential Annex "D", DVD Recording of Witness GKB Interview: At this inlerv,ew, Witness 
GKB e,plained that during his meeting with Mr. Robinson, there was some problem with the ttan,lation, 
and cha! he did nol agree wllh what the translator was telling Mr. Robinson, 
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The Pr< ,ecwon Ca,,.m1r Bmmung" e, al, Ca.,e No ICTR·99-50·T ;l"t J _'bf 
testim -ny. The apparently inconsistent sta!ements given to Co11nscl for r,.,·izirorera and 
Couns ,) for Bicamumpaka may raise issues concerning Witm ,s GKB's credibility in 
these J roceedings. However. the Chamber 1s not satisfied that th,:re are strong grounds to 
bdiev, thnt Witness GKB hns given false testimony against l,fr. Bicamumpaka wit!, 
intent o mislead the Chamber. 

CONCLUSION 

29. "he Chamber i.s not satisfied that there are strong grounds for believing that 
Witne, scs GAP and GKP may have given false testimony. However, the Chamber 
consid ·rs that it has strong grounds for believing that Witness GrA may have, knowingly 
and wi fully, given false testimony before this Chamber. 

30. 1 he Chamber notes that since the Trial Chamber m the -:ase of Karemera el al. 
recent! I directed the Registrar to appoint an amicw, curiae to investigate the Witness 
knO\VIl as GF A in this case in relation lo the allegation of having given false testimony in 
those ] roceedings, it might be prudent for the Registrar to join the investigation m this 
case le the investigation in Ka~emem el al. 3' 

FOR 1 HESE REASONS the Chamber 

GRAI' TS the Defence Motion, in part; and 

DENII :s the Defence Motion with respect to Witnesses GAP an, GKP; and hereby 

DIRE1 TS the Registrar, pursuant to Rule 91 (B), to appo1111 an amicus curiae to 
investi •,ate whether there are sufficient grounds for instigatin,: proceedings for false 
testim( ny against the Witness known in the present case as GF.',, and to report back to 
the Ch mber as soon as practicable. 

Arush, 23 July 2008 
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