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INTRODUCTION

I On 24 June 2008, the Chamber issuad an Order regarding the filing of closing briefs
in this case.! In the Crder, the Chamber limited the number of pages for each Final Trial
Brief filed to not more than three {300} hundred pages, including all annexes.

2. By Motion filed on 30 June 2006, the Defence for Justin Mugenzi (‘Defence”)
requests the Chamber to reconsider the Order of 24 June 2008 (the “Impugned Decision™) on
the basis that the Chambet erred in law and abused its power.” The Defence for Bizimungu
supports the Motion.”

3 The Prosecutor takes no objection to Justin Mugenzi’s Motion but notes that, in the
Impugned Decision, the Chamber has provided for the parties to make a request for a
variation of the limit set by the Chamber, if the need arises*

DISCUSSION
The Law on Reconsideration
4. The Chamber has an inherent power to reverse or revise a prier decision where new
material circumstances have arisen that did not exist at the time of the criginal decision, or
where the decision was erroneous and has caused prejudice or injustice to a party.” The onus
is on the party secking reconsideration to demonstrate special circumstances warranting such
reconsideration.®

Shouwld the Chamber Reconxider the Impugned Decision?

5. The Defencc submits that, in the present proceedings, maiters have generally
“proceeded by consensus™ and that it is an abuse of power by the Chamber 1o proceed

' Prosecutor v Cartimir Bizimuage ef i, Case Wo, ICTR99-50-T (“Bizimenge &f af'}, Forther {Orders
Reganding the Filing of Closing Bricfs, 24 JTunc 2008,

T Bizimumgy ¢l af . “ustin Mugenzi's Motian for Reconsideranion of the {hamber™s Further Orders Regarding
the Filing of Closing Briefs,” liled 27 June 2008 (“Motion™).

*Bizimungy ef of, “Adponse o Argumentation du [Jr. Casimir Bizimungu 3 ke Requéte “Justin Mugenzi's
Mation for Reconsideration of the Chamber™s Further Orders Regarding the Filing ol Closing Priefs,"™ filed 2
July 2008,

? Bisimume ef al, “Prosecutor’s Response to Justin dMugenyi's Motion for Reconsideration of the Chamber's
Further Orders Reganding the: Filing of Closing Briefs” filed 2 July 2008,

¥ Biimungu f af. Decision on Casimir Bizimungu's Maticn in Reconsideraion of the Trial Chamber’s
Decision dat=d Febroary 8, 2007, in Belation o Condition {R} Requested by the United States Government
{TCY, 26 April 2007, para. T; Prosecwtar v. Karemera ot gf, Cate Mo, ICTR-98-44-T {"Karemera et al™),
Decision on Jeseph Wzitorera's Sceond Motion for Reconsideration of Sanctions. 3 November 2007, para. f;
Karemera et af | Decision on the Defence Motices tor Beconsideratian of Pretective Measurey for Prosecution
Wilncsses, 2% Auogust 2005, para. B, Karemera eof af, Deeision an Defence Motion for Modification of
Protcetive Order; Timing of Disclosure, 31 October 2005, para, 3, Kgremeru or of | Decision an dMotion for
Reconsideration or Certificalion to Appeal Decision on Motien for Order Allowing Meeting with Defence
Wilness, 11 October 2005, para, ¥ {note also the authorities cited in feoinotes eontained wirthin that paragraph).

¥ Bar Progecutor v Nefrarera er af, Case No. [CTR-98-44-T, Dceision on the Defence Monon for
Reconsideration of $anctions Imposed on the Delence Request for Leave to Interview Potential Prosecution
Witnesses Jean Kambanda, Gegrges Ruggiv and Omar Serushago, 10 Ocwber 2003, para 6.
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other vise” The Defence asserts that “an order regarding the lengtiy of the Final Trial Briefs
...shi uld only be made afler the Chamber has heard the panies” submissions....” The
Defer co argues that the Chamber’s power under Rule 54 “does not 2xcuse the Chamber from
ihe 1 juircment, in these citcumstances, to allow the parties to state their positions.“a

o. There has been no emor of law, nor abuse of discretion on the part of the Chamber.
Rule 4 provides that the Chamber may, at the request of either party, or propric motu, issue
such «ders as may be necessary for the conduct of the trial. Anicle 19 (1) of the Statute of
the T ibunal requires the Chamber 1o ensure that the trial is fair and expeditious, and that the
proce :dings are conducted in accordance with the Rules, with full rispect for the rights of the
accus 'd and regard for the protection of victims and witnesses.

7. it is clearly within the reasonable exercise of the Chamber's discretion under Rule 54,
and ¢ ‘nsistent with Article 19 {1}, for the Chamber to set a page lituit for Final Trial Briefs.”
Furth: rmore, it is worth recalling that the Impugned Decision provides a means by which a
party whe is unable to comply with the directive may seek 0 exceed the prescribed page
limit, fnecessary.

CONCLUSION
8. The Chamber considers that the test for reconsideration has 112t been met.

THE “HAMBER hercby;

DENEFES the Defence Motion in its entirety,

Arush 1, 23 July 2008

Emile Francis
' Judg

T Matio , paras. 7- 12.

¥ Ihid., ara 9.

T See a v Prosecuior v. Myiramasiuhuks ef af, foint Case No. [CTR-98-42-T, Schuduling Order, 2 July 2008
{Thoug the Chambér is not bound by the practice in other Chambers, i 15 worlh nuting that Trial Chamber 1]
recantly issued an Order Lhat incleded a scl page Hmit for Final Trial Bricls), See qieo IT/184/Rev 2, Practice
Dircetit 1on the Length of Briefs aod Maotions, 16 September 2005: {The KCTY Pr: clice Direction stipulaes

that Fin 1°rrial Briefs shall not exceod 60,000 wordsh,
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