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The Proseculw v Cu;im" B"""''"I!" <I al, Case No. ICTR-99-50-T 

INTRODUCTION 

I. On 24 June 2008, the Chamber issued an Order regarding the filing of closing briefs 
in this case. 1 In the Order, the Chamber limited the number of pages for each Final Trial 
Brief filed to not more than three (300) hundred pages, including all annexes. 

2. By Motion filed on 30 June 2006, the Defence for Justin Mugenzi ("Defence") 
requesto the Chamber to reconsider the Order of 24 June 2008 (the "Impugned Decision") on 
the basis that the Chamber erred in law and abused its power.' The Defence for Bizimungu 
supports the Motion.1 

3. The Prosecutor takes no objection to Juslin Mugen,Xs Motion hut notes that, in the 
Impugned Decision, the Chamber has provided for the parties to make a request for a 
variation of the limit set by the Chamber, if the need arises.4 

DISCUSSION 

The law on Reconsideration 

4. The Chamber has an inherent power to reverse or revise a prior decision where new 
material c,rcumstances have arisen that did not exist at the time of the original decision, or 
where the decision was erroneous and has caused prejudice or injustice to a party' The onus 
is on the pa11y seeking reconsideration to demonstrate special circumstances warranting such 
reconsideration." 

Should 1he Chamber Recon.,ider 1he Impugned Decision? 

5. The 
'·proceeded 

Defence submits that, in the present proceedings, matters have generally 
by consensus" and that it ,s an abuse of power by the Chamber to proceed 

' Prosecutor,., Ca.<mur Bic/mi,ngr, <I al, Cose No. ICTR-99-50-T (""B,"m""g" <I af'), Further Orders 
Rcg,r<iing the Filing of Closing Briefs. 24 June 200g, 
'Bi:im"ngu e1 al. "Justin Mugenzi's Motiao for Rcconstder,uion ol (he Chamber's Further Orders Regarding 
<he Hing of Closing Briefs."" fikd 27 June 200& ("Motion") 
'B,;,m"agu et al, "'RCponsc ct Argumentot,on du l)r. Ca-'irnir Bizimungu i lo Requite 'fo,"n Mugco,i's 
Motion for Rccons,deral,on of !he Chomt,er·, Further Orders Regarding 1hc filing or Clos,ng Bnefs, "" filed 2 
July 2008. 
' B,:,mungu ,i al , "Pro<ecutor's Responso to Justin Mogen,i"., Mnt;on for Reconsideration of the Cnamber's 
Further Orders Regarding 1he Vi ling of Closing Briefs," filed 2 Jul} 2008, 
' Br=im,mlJl' el al Deci,iun on Casim,c BL?imungu·, Motion ,n Rc-con,idera!ion <>1" the foal Chamber', 
Dem,on dateJ Fob,uary ~- 2007, in Rclallon to CondL<100 {B) Requested hy Che United States Government 
{TC), 26 April 2007. para. 7; l'rosecr,/ar ,. Karemem er al, Ca.<e ?>In ICTR-9~•44-T {"'Karemem er al."'), 
Dec,sion nn Josoph Kzirorera', S,oond Mo,,on for Reconsideration of Sanctions. 8 No,e,nbo, 2007. p:ira. 6; 
Kar,mew e, al , Peci,ion on the Defence Motion< to, Reconsideration of Pro1ect1,e Mea,,urc, for Proscc"t,on 
Witnesses, 29 August 2005, para S; /;aremem e, al, Dccis,o" "" Defence Motion for Mod1ficat1on of 
l'rotccti>e Order: Timing nl Pisclosure, J 1 October 2005. par,, 3. /;(!re mew er al, Decision on Motion for 
R,,;00,ideration or Certiftcotion to Appeal D<cision on Motion for Order Allo\'omg Mcc!ing "i\h Defence 
Witness, l I October 2005, para, 8 (note also the authorities citcd LO footnotes contained "i,hin that paragraph) 
'See fr,~,cu/or ,, 1,,,rorcra er al. Case No ICl"R-9R-44-T, Decision on the Defence Motion tor 
Recoos,deration of Sanctions Imposed un the Dofo"c• Request for Lca.c to Interview Potential Prosocu,,o" 
Witnesses Jeon Kombanda. George< Ruggiu and Omar Scrushago, IO Oc,ober 20113, para 6 
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;2. 'zi ·1 /'J<, 
other vise.' The Defence asserts that "an order regarding the leng11, of the Final Trial Briefs 
... sh, uld only be made after the Chamber has heard the parrin' submissions .... " The 
Defeo cc argues that the Chamber's power under Rule 54 "'does not excuse the Chamber from 
lhe re Juirement, in these cncumstances, to allow the parties to state their positions."' 

6 There has been no error of law, nor abuse of discretion on the part of the Chamber. 
Rule ;4 provides that the Chamber may, al the request of either party, or proprio mo1u. issue 
such ,rders as may be necessary for the conduct of the trial. Ame le 19 (l) of the Statute of 
the T ibunal requires the Chamber to ensure that the trial is fair an<I expeditious, and !hat the 
proce ·dings are conducted in accordance with the Rules, with full r:spect for the rights of the 
ace us ·d and regard for the protection of victims and witnesses. 

7 It is clearly within the reasonable exercise oflhe Chamber's discretion under Rule 54, 

and c ·nsistem with Article 19 ( 1 ), for the Chamber to set a page lirnil for Final l"rial Briefs.' 
Furth• rmore, it is worth recalling that the Impugned Decision pro,·ides a means by which a 

party ..-ho is unable to comply with the directive may seek to e.,,eed the prescrib-ed page 
limit, fnccessary. 

CONCLUSION 

8. The Chamber considers that !he test for reconsideration has 11~t been met. 

THE :BAMBER hereby; 

DENH'.S the Defence Motion in its entirety. 

Arush ,, 23 July 2008 
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' S,e a ·o f'rruecwor v Nyirama,uhulw et al, Jo,nt Case No ICTR-9S-42-T. Schdul,ng Order. 2 July 2UO&· 
(Thoug: oh, Chamber i, no, bound b) lhe practice ,n other Chambers, it i> l'orlh noting that foal Chamber II 
reoentl) issued an Order thOI included a set page limit for Fin,I Trial Brief,); Seo aiso !TIJ841Rev .2, Practice 
Dircc"< , on th< Lcog!h ofBricfs •nd Motions, 16 September 2005, (The ICTY p,a ctice Direction stipul•«s 
that Fin I ·1 rial Briefs shall no, exceed 60,000 ,;<0rds), 

ll July 008 ' 




