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{l,e 1'1-osecuror ,, Casrm,r B,=imungu e, al, Casc No. ICTR-99-50- r 

INTRODUCTION 

l. In January 2008, this Chamber ordered that a deposition of lhe testimony of Defence 
Witness ROG be taken for use in the Casimir Bi:imungu el al. trial, since the Witness was too 
i!l to travel to Arusha to testify.1 A Presiding Officer was appointed for this purpose, and \he 
deposition was duly conducted in Rwanda on 31 January and I February 2008. On 14 
February 2008, the Presiding Officer delivered transcripls of the deposition, along with audto
v,sual recordings, and exhibits which had been sought to be tendered during the course of the 
deposition, into the Chambers custody. Furthennore, the Presiding Officer did not rule on 
objections taken by the Parties during the course of the deposition. 

2. The Mugiraneza Defence now requests the Chamber to admit the transcripts, audio-
visual recordings, and exhibits tendered dnring the deposition into evidence.2 

3. The Prosecutor requests that the Chamber admit the entirety oft he deposition, as well 
as all of the exhih1ts, except for evidence excluded through any sustained objection. ' 

DISCUSSION 

4. Under Rule 89 (C), !he Chamber has broad discretion to admit any evidence which it 
deems to be relevant and of probative value.' The pany moving for the admission of the 
documents bears the burden of establishing prima facie that the document is relevant and has 
probative ,alue.' 

5 Evidence will be considered relevant, for the purposes of Ruic 89 (C), if it can be 
shown that a connection exist:; between the evidence and proof of an allegation sufficiently 
pleaded in the indictment.• Evidence tendered before the Chamber has rrobative value if it 
tends to prove or disprove an issue and has sufficient md1c1a of reliability.7 The requirements 
for reliability are low at the initial stage of admissibility and the moving part} need only 
demonstrate "the beginning of proof that evidence is reliable.,., 

1 S,e Pro,eculor v ("0<1mar 8j,im"nlf" e, al. Case No. ICTR-99-SO-T, Extreme I) Urgent Decision 
Reooruid<ring Trial Ch,mber'; Decision of 24 Januar, 200S and Ot<ler for the Testimony ofWitneS< RDO to he 
<akon by Depos,tion. 29 Janu,r; 2008 
' Bi=rmungu et al "Prosper Mugiranc,a 's Motion to Admit Portions of Deposition of Witness Rll{j", filed on 8 

July 2008, ('"Mo"on") The Motion ;, brought pursuant to Ruic &9 (C) of the Rules of Procedure and Ev1clencc, 
which provide, lor ,ne admiss,on of an) el'idence which ,, rel"''"' and probative. I he Defence seeks rho 
admi»ion of th< "'""'"ipl nf [he tl,position, with tho c,e<ption of page ll, line I through 32. frorn the 
procee<Jing; on l February 200S, The Mot,oo ae,uoll) ,oque.<l< that page 31 from '1hc portion of the deposition 
!akcn on 2 Fcbnm}' 2008'" be cxclode<l (.<ee MolLOTI, para 2) Since no deposition proceedings occurred on 2 
February 2008, the Chamber is proceeding on the assumption that the Defence was. in fact. "femng to (he 
transcript of I February 2008 
' Bi=im•ngu e1 ,,1, "Prosocutor"s Resronsc to Prosper Mugiraneza·, Motion to Admit PM tons of Dcpo,iti<'n of 
Witness RDG." filed on 14 July 2008, ("Response""). 
' B,=,m"n/r" c, al. Decision on Defence Motion, w AJm,t Church Rec<:,rd.s and School Records. (Rule 89 (Cl) 

(TO, 2 June 200X ('"B1c,mungu Dcmion"'), para 9, (ci!a<tons oml11cd). 
'81,rmungu Ucdsion, para. 9, 
'ld.pora.10, 
'ld,par,.10. 
• Pauh/U? Ny,ramru11hufo ,. Prosecuto,. Case No. JCTR-96"1 5-1, Pedsion on Pauline N;,ramasuhuko', Appeal 
on th, Admissibility offa1dcncc. 4 Oclobe< 2004, para 7. 
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I he Pro>eCN/0, V Casi mar 1J1=imuegu el al, Case No. JC rR-99-lO-"J 

I., the Transcript Relevam and Probative·, 

6. The Chamber notes that it has already determined that the testimony to be given by 
Witness ROG is "important to Mugiraneza's defence."0 The Chamber has reviewed the 
contents of (he transcripts of the deposition, and is equally satisfied as to their relevancy to 
this case. 

7. The Chamber has revicm·ed the official transcripts and is also satisfied that they 
posse.ss sufficient indicia of reliability to be probative. The official audio and video records 
are also sufficiently reliable. The Chamber notes that Ms. Cline. Co-Counsel for Prosper 
Mugiraneza.10 examined the Witness in-chief. and he was cross-examined by Mr. Gumpert. 
Lead Counsel for Justin Mugenzi. as well as by Mr. Babajide, from the Office of the 
Prosecutor. 

8. The Chamber will now tum to consider the objections raised by the Parties during the 
course of the deposition. 

9. First, and with respect to the Defence submission to exclude page 31, lines I to 32, of 
the portion of the deposition taken on 2 (s,c) February 2008, the Chamber notes that the 
Defence gives no reason for its request 10 exclude this page. Furthennore, the Chamber sees 
no reason to support this request. The Chamber therefore denies this particular request. 

10. Second, the Defence raised a number of objections to questions from the Prosecution, 
on the following grounds: (i) that the question asked exceeded the scope of the examination
in-chief;" (ii) that the question was based on hearsay;" (iii) that the question amounted to a 
"fishing expedition'";" or (iv) that the fact was nnt in evidence." 

11 . The Chamber has re, iewed all of the instances in which objections were raised by 
Ms Cline. and considers that none of those instances warrants the upholding of an objection 
None of the questions asked inappropriately exceeded the scope of the Witness· evidence-in
chief. Furthennore, the Chamber notes that it is well-established in the jurisprudence of this 
Tribunal that hearsay evidence is admissible and that the question which falls to be 
determined by the Chamber is one of weight, rather than of admissibility. 15 The Chamber 
therefore rejects all of the objections raised by the Defence. 

' Bi;,mungu ,r al, Urgon, llec;s,◊0 On P,o,per \1ug,rnne,.a ·, Motion For The Testimony Of Witoe« RD[} To 
be <aken b)' Deposi<ion and Chamber', Order For Vidoo-Link Tes<1mon). 24 January 2006. porn I l and foo<no<e 

" "NB: At <he time of the oak mg of thi, dep,,s"1on, Mo. Cline '"' Prosper Mugirane.ca"s Legal .~SS>Stanl. 
" Ms. Cline ,,.i,cd th,s objec"on on sc,·cm«:n scpara,o -0e<as1on, - ,., T t febr"ar) 2008, pp JS ( I objee<,oo), 
36 (2 objections), )7 (2 obie<tion,), )6 (I obje<tion), 41 (3 ob1ecllon,). 42 (4 objec"om). 43 (I objcc<1on), 44 (I 
objechon). 4'i (2 ohjwinns). rhe third time she raised thi, objwion. she s,]d that she wo"ld like to enter "hat 
was kno"'n as , •~enrnng objcC<ioa"" ,o anythmg e,c,ed,ng the scope of what was a<ked ,n examination-;n-chcet: 
In the Motion. <he Defence stales it ,rnuld like lo "ithdraw <hroc such objec'10n>, 
''Ms.Cline raised thi,obje<tion on l separate occasion, -see T. I fcbmaf}' 2006 pp. n. 44. and 46, 
'' l.1;. Cline raised thisohJWion <1nce - "" T I February 200S p. 46 

" Ms. Cl'"cr'1SCd this objection <>0ce -.,,e T. I Fehruai) 2008 p 46. 

'' Prosecu/or, Jean•Pau/ Ak,rycs,,, C,se No. ICTR-%--4-A, Judgment (AC), I Jone 2001, paras n6, 292 s,, 
obo Prosecu/or ,, Z/a1ko Aiekstwsk,. Case :.o. IT-95-1 4il. Decision On Prosecutor's Appeol On Admis,,b,lit) 
OfE,idencc. 16 February 1999. pa,a. 15, "It,, "~II settled in the pr:tetice of the I ,ibunal tha< hcarsa)' esidenec 
"admk,ihle" 
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12. Third, the Prosecution raised one objection on the ground th,,! the question asked was 
invitin: the Witness to speculate.'" The Chamber has reviewed 1he context in which this 
ob Jee I ,n was raised and notes that the Viitness answered the questicn prior to the Prosecution 
ra.sini the objection. There is therefore no basis upon which to uph,,ld the objecllon 

13. The Chamber LS satisfied that the transcripts of 3 ! January and 1 February 2008, and 
the ac :ompanyjng audio and video recordings, are relevant and have probative value, and 
shoul< therefore be admined in their entirety. 

Are th• Exhibits Relevanl and Prohalive7 

14. Four exhibits were sought to be introduced during the cours: of the deposition. They 
were: (i) the Witness' Protected Information Sheet: {ii) a Wrillen Statement made by the 
Wime ,son 30 January 2008: {iii) a Wrinen Statement made by the Witness on 17 November 
l 999; and (,v) a series of six (6) photographs (A-F) shown to the Witness for identification 
purpo es 17 

1 S. Th~ Chamber has considered all of these exhibits in the cnntext of the testimony of 
Witn, ;s RDG, and is satisfied that they are all reliable and prnbative. Considering the 
conte ts of the exhibits, the Chamber further considers that they •.hould be admined under 
seal. 

FOR fHE ABOVE REASONS, THE CHAMBER 

GRA ~TS the Defence Motion, in part; and 

ADN ITS into evidence the transcripts and video and audio re<:ordings of, and exhibits 
tende ed during, the deposition raken from Witness RDG on 31 Jar,uary 2008 and l February 
2008 in their entirety; and 

DIR\ CTS the Registry to assign exhibit numbers to the aforerr,,ntioned documents, as a 
man. - of priority; and 

DEN ES the remainder of the Defence Motion. 

, 

"T. Febtuary 2008 p, 4, ~,,-"--.....,... 
"Th, w;tness was asked to name ,ny p,:,son tFiat (t, r<cognized from !he photo;.raphs 
F a, • '1ugiraneia," S,e Deposllion of Witness RDG. T. I February 2008, p.l8 
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