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THE AFFEALS CHAMBER of e Intematiopal Criminal Tritunal for the Prosecition of Persons
Responsible for Genocide and Other Sedious Violatons of International Humanilarisn Yaw
Commitied in the Terrtory of Rwanda and Rwandan Citizens Rasponsible for Genocide and Other
Such Violations Committed in the Terriory of Neighbonrng Statts berween 1 Jenuary and
31 December 1994 (“Appeals Chamber” and “Tribunal”, respectively),

BEING SEIZED OF the following moticns filed by Hassan Ngeze (“Motions" and “Applicant”,
respectvely):

- “Urgeat Motion From 35 Years Sentenced Priscner Hasgan Ngeze Sceking the Appeals Chamber
to Once Again Order the Registrar (o Disclose to Prisoner Hagsan Ngeze the Detailed Information
and Repmistrar’s Pelicy Regarding Lhe Appointment of Prvate Lawyers, and Pro-Bone Lawyers,
related to Facilives, Privileges, and Other Universal Tresiment Given to a Private Lawyer Who Is
Defending = Pnsoner before the ICTR Tﬁhunfll, including Phone Communicetion end
Confidentiality Betwoen Lawyers and Clients [sic]”, filed on 17 June 2008 ('First Mation'™);

- “Motion fromm Prsoner Hassan Ngeze of Extreme Urgency Before the Appeals Chamnber Seeking
the Appezls Chamber to Order the Registrar to Give Decision on 7 Prisoner’s Motion Pending
Before the Registrar's Office, so that in Case No Positive Response Are Given, Further Steps Be
Taken Including t¢ Bring Lhe Matter to the JICTR President end to the Appeals Chamber as It Has
Bean Directed by the Appeals Chamber Decision Dated May 15® 2007, (Page 3 Para. 4) Read With
(Page 2 Para, 4) of the Same Decision [sic]”, filed on 17 June 2008 (“Second Metion™),

- “Prsoner Hamsen Ngeze's Motion/Response Before the Appesals Chamber Respapding the
Registrar’s Submission Dated 23™ June 2008, Which Now the Prisoner Is Reguesting the Appeals
Chamber to Reject the Registrar’s, Submission, as Its Contlains Has Been Likely Answered in the
Appeals Chamber's Decision Dal&d May 15" 2008, (Page 4 Para 1 Read With Para 2) of Lhe Said
Decigion. And Further Requests the Appeals Chamber o Instruct the Registrar and Olher Sections
Under the Registty w Prampty Respond the Prisoner’s Moton/Requesis Pending Before their
Offices, %o that In Case the Prisoper Pinds (hat He s Not Satsfied With the Administrative
Response, He Be Able to Addrass the ICTR. President as a Second Stage, and Finally, the Appeals
Chamber for a Final Decision efter Having Exhausted All Procedures Available 1o Prisoner under
TUNDE Regulauons, When the Prisoner Is Not Satifies {sic] With the Response Given Under Rules
82 Read With 83 Stated by the Registrar [sic)”, filed om 10 July 2008 (“Third Motion™);

NOTING the “Ragistrar's Submissions under Rule 33(B) of the Rules on *Lrgent Motion From 35
Years Sentenced Prisomer Hassan Ngeze Seeking the Appeals Chamber to Once Again Order Lhe

Case Mo, ICTR-95-52-R _ 2 © 23 Toky 2008
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Registrar 1o Disclose to Prisoner Hessan Ngeze the Detailed Informarion and Registrar's Policy

Regarding Lhe Appointment of Private Lawyers, and Pro Bano Lawyers, related to Facilites,
Privileges, and Other Universal Treamment Given 10 a Private Lawyer Who Is Defending a Priscmer
before the ICTR Tribunsal, including Phone Communication and Confidentiality Berween Lawyers
and Clients [sic]™", filed on 23 June 2008 (*Regisar’s Sobmissions™);

NOTING thet in his First Motion the Applicant claims (hat the Registrar has failed to provide him
with detailed information on the procedures for the assignment of counsel as well as the terms and

conditions governing the exercise of counseal’s functions;'

NOTING that the Applicant requests the Appeals Chamber to onder the Ragistrar 1o provide the
sought infarmatron “without forther delay”;*

CONSIDERING the Registar's submissions that the isshas raised in rthe Farst Motion do not fall
within the Appeals Chamber's jurisdiction and should be dismissed as baing improperly filed;?

RECALLING thal the Appeals Chamber has the stanmtory dury o ensure the faimess of the
proceedings before the Appeals Chamber and, thus, hags jurisdiction to review decisions of the
Tribunel's Registrar and President under the Tribunal’s Rules Covering the Deleation of Persons
Aweiting Trial or Appeal Before the Tribuna]l or Otherwise Detained on (he Authority of the
Tribunal (“Detention Rules™),* where they are closely related to issues involving the faimess of
proceadings, but that such review is available only afier a detainee has followed the requisite

complaints procedure in the Detention Rules;’

CONSIDERING Lhat Rule 19 of the Rules of Procedure and Evidence (“Rules™) provides tha; the
Pregident, and not the Appesls Chamber, supervises the activities of the Registry, and that pursuant
to Rule 33 of the Detention Rules, a detainee who is not satisfied with a response of the aothorities

"F:.rst Motion, pp. 2-3.

# First Motiom, p. 3. The Applicant provides a list of 15 distioct questions 16 b addressed to the Registrar. The
Applicant also questions why he has no} yet obtained the Englich tanslation of the Judgement rendered by the Appeals
Chamber on 28 Hovembor 2007 In Ferdinand Nokimans =t al v, The Prosecuror, Casc No. TCTR-99-52-4, The
Appeals Chamber notos that an English translatiom of the Judgement was publicly Glzd on 16 May 2008. A moticn
requesting that the Registrar be ordered 10 provide ihe English transiation of tne Judgomont o the Applicant is cuarenty
pepding befere the President of the Tribunal, Ses “Extrernely Trgent Motion Fled Before the ICTR President by
Prisoner Hausan WNprze Racg:esung the President to Chrder the Regisirer (o Provide the Enplish Copy of the MMedia
Judgement Rendersd on 28 Novembor 2007 = Which Until Todey 1* July 2008 Is Yet 10 Bc Given 1o Prisonsss
Concerned With the Media Caze”, filad on 10 July 2004, Accardingly, this maticr decs not zequire sny actiong on the
!)m ol he Appeals Chamber al that stage.

Regisuar's Subhmizsgons, para 1.

* Adopled on 5 Tune 1598

Y Ferdinand Naliimano et ol v, The Frosecuiror, Case No. ICTR-95-52.4, Decikion on Hassan Ngeze's Motion 1o Sot
Aside President Mpse's Decision and Reguest to Consummarte his Marriage, 6 Decomber 2005, p. 4. The Appcals
Chamber recalls thas the exarciss of such jurisdiction should be coscly related 1o the faimness of procesdings before he
Appealg Chamber and should not be vied as a subslitute for a generl power of mview which has pot besn expresaly
pravided by the Detenton Rules, 2., 1. 4.

Caze Mo, [CTR-99-52-T0, 3 23 Tuly 2008
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of the United Narions Detention Facility (UNDF), should file a written corplaint to the Regisuer

who shall forward it to the P'I'I;‘..Sidcﬂt;ﬁ

CONSIDERING that the Applicant bas nm exhausted the procedure made available 1o him ander
lbe Rules and the Detenrion Rules for consideration of his request and thet the Appeals Chamber
will therefore not consider the merits of the First Motion;

NOTING that the Second Motion relares to the Applicant’s motions filed on 15 April 2008 and 2
May 2008, requesting privileged access wo the UNDF and privileged comrmunication berween him
and two legal assistants and one lawyer who would egsist Mr. Dev Nath Kapoor, acling as pro bono
Counsel;’

NOTING that the Motions of 15 April 2008 and 2 May 2008 were dismissed by the Appeals
Chamber an 15 May 2008 an the basis that the Applicent had not exhousted the procedurs madc
available to him under the Detention Rules;

NOTING that in hiz Second Motion the Applicant submirs that in accordance wilh the Decision of
15 May 2008, he filed several motions before the Registrar who has failed to dispose of them;”

NOTING that the Applicant mm:fmc requesta the Appesls Chamber to arder the Registrar to
sddress the Applicant’s morions “without further delay™;*®

CONSIDERING that the Appeals Chamber has already ingtrucied the Appellant to follow the
procedures set out in the Detention Rules,'* and thar the Appellant has not filed any complaint with
Lhe President,

8 Ferdin and Nahimoma er at v. The Prosecutor, Case No. ICTR-99-52-A, Decision on Hassan Mgeze's Motion
Appealing the Reglatear's Denial of Marriage Facilites, 20 Yanoary 2005, p. 2,

! Prisoncr Hessan Ngmze's Urpent Additonal Motion before (he Appeels Chamber Sceking Permission of Having
Additional Works Visil and Ofher Profossional Communjeation with 2 New Legal Assislaniy Whe Have Heen
Previously Workiing with Lhe Media Case, and (1) Additional American Lawyer Who Will Be Working Under the
Supervision of Lend Coupsal Lawysr Dev. Math Kapoor as a Temporally (Pro-Dono Counsel) for the Period of
Preparation, Dirafring and Filing the dMobon of Reviewlng the Case, Lepal Advices, with Ouher Prisans’s Mansrs to Be
Brought before the Appeals Chamber [#2]", [ed on 15 April 2008; Prisonsr Hassen Ngeze's Exmemely Tlrgent Motion
before the Appeals Chamber Sceiomg Tigent Permlssion of Having Pavileged Communicatlon, Including {utgoing
Fhooe Calls, Letters, Documents, with Other Prowecied Defense Materials wilh His Newly Assipned Lead Counscl Dev,
Nath Kapoor, the Co Counsel (vnder Pro Bopo Sysiam) snd vnder the Cost of the Tribonal, as It Is With Other
Lavvyen, or Otherwits, Grant the Prisoner Hasgan Ngeze Fermission 1o Perchese 8 Cheapest Mokils Phooe (o Be Kepr
by The Frison's Anthority, after Subgeription to Telphone Network to Be Paid by the Prisoner for Purpose of Calling
Hiz Lawyers Whensver Requined Probebly under the Cost of the Prisooer Hassan Ngezs as It Is Stated Herodn [Fc]”,
[lcd oo 2 May 2008 {"Motcxms of 15 Apnl 2008 and 2 May 2008,

¥ Diecision on Hassan Hge=ze's Moliems of 15 Aprl 2008 apd 2 May 2008, issued oo 15 May 2008 [(“Decition of 15
May 20087

? Second Moden, para. 2.

" Second Moo, Prayer.

"' Decision of 15 May 2008, p. 4.

Case No, ICTR-52-52-R 4 23 July 2008
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I
CONSIDERING that the Applicant has oot exhansied the procedure made available to him under
the Rules and the Detenton Rules for comsideration .'Df his request and (hat the Appeals Chamber
therefore declines Lo consider the merits of the Second Monon;

NOTING that in his Third Motion, the Applicant tequests the Appeals Chamber, without
elaboration, to Teject the Registrar’s Submissions, o ém’.l:r the Regisrar to promptly dispose of the
Applicant’s motions pending before him and o mmmrsl.'l the Regisoar that the Applicant has the fght
to seize the Appeals Chamber to appeal the Registrar's decigions issued pursuant o Rules 32 and 83
of the Detention Rules;'?

|

CONSIDERING that io his Third Motion, the hppliqﬂ.nt mainly refternles the argumenls presented
in the Second Motion and that 1o this ext=nt and for the reasons given above, the Appeals Chamber
declines to consider the merts of the Thimd Moton; ;

NOTING that the Applicant als¢ requests the Appeals Chamber 1o advise (he Registrar that a
detained person may seize the Appeals Chamber of 1equests related to review proceedings pending

before the Appeals Chamber;"”

NOTING, further, the Registrar's submissicn that “detainees such as Mr. Ngeze who have already
exhausted their appeals gnd other remedies may oy f.n file motions before he Appeals Chamber
rather than following the sppropriale adminisratve ﬁmcedmts“ and that *[i]t would ba helpful if
the Appeals Chamber would establish clear gml:li:hm:sl on lhe types of filings it will enterain from

w, 14

coovicled persons and other delainees™,

FINDING that the Tribunal's Statute, Rulas and juﬁspmdﬂnm provide sufficient guidaoce with
regard w lbe Appeals Chamber’s jurisdiction; :

FOR THE FOREGOING REASONS,

DIESMISSES 1he Mortions.

2 Third Motion, paras. 1-4, Prayer.
'* Third Motion. paras. 3-4. The Appeals Chamber noles Lhal oo rovizw proceedings are cunenlly pending befre Lhe
Appesds Chamber.

Care Mo, ICTR-99-52-R 5 23 Tuly 2008
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Done i Exghish and French, 2r English version being meharctve.

Eloe this 237 day of Paly 2008,
At The Hapne, The Netherlands.

?m M

Fauqs Pocar
Pr=sidizg fudpe

N Hopgnas Sebrnloiss, pum 4.

Cass M. ICTR-P9- 53R P 3 Tuly KO8






