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THE APPEALS CHAMBER of the Jn,temational Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanllarian Law 

Committed in. the Terri!Ory of Rwanda and Rwandan GtJ.zens Respous.ible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States between I January and 

31 December 1994 {"Appeals Chamber'' and ''Tribunal", respectively), 

BEING SEIZED OF the following motions filed by HilSsan Ngeze ("Motioru" and "Applicant", 

respectively): 

- ''Urge!lt Motion From 35 Years Sentenced Prisoner Hassan Ngc:~ Seeking the Appeals Chamber 

to Once Again Order the Rc:gistrar to Disclo~e to Prisoner Hassan Ngeze the Detailed Information 

and Registrar's Policy Regarding the Appointment of Private Lawyers, and Pro-Bono Lawyers, 

related to Facilities, Privikgcs, and Other Universal Treatment Given to a Privarn Lawyer Who Is 

Defending a Prisone:r before the ICTR Tribwntl, including Phone Communication and 

' Confidentiality Between Lawyers and Clients [sic]", filed on 17 J1111e 2008 C'Fu,t Motion"); 

- ''MotiOD fr-om Prisoner Hassan Ngezc of Extreme Urgency Before the Appeals Chamber Seeking 

the Appeals Chamber to Order the Registrar to Give Decision on 7 Prisoner's Motion Pending 

Before the Registrllr's Office, so that in Case No Positive Response Axe Given, Fllrther Steps Be 

Taken Including to Bring the Matter to the ICTR Preside!lt and to tbe Apperus Chamber as It Has 

Been Directed by the Appeals Chamb('.f Dec:i&ion Dated May 15111 2007, (Page 3 Para 4) Read With 

(Page 2 Para, 4) of the Same Decision [sic]", filed on 17 June 2008 (''Seco!ld Motion"); 

- ''Prisoner Hassan Ngeze's Motion/Response Before the Appeal~ Chamber Responding the 

Registrar's Submission Dated 23rd June 2008, Which Now che Prisoner Is Requesting the Appeals 

Chamber to Reject the Registrar's, Submission, as lls Contains Has Been Likely Answered in the 

Appeals Chamber's Decision Dated May 15"' 2008, (Page 4 Para 1 Read With Para 2) of the Said 

Decision. And Fwther Requests the Appeals Chamber to histruct the Rc:gistrar and Other Sections 

Under the Registry to Promptly Respo11d the Prisoner's Motion/Requests Pending Before their 

Offices, so tbat In Case the Prisoner Finds that He Is Not Satisfied With the Administrative 

Response, He Be Able to Address the lCTR Presiderlt as a Second Stage, and Finally, the Appeals 

Cb(lrnbc:J: for a Final Decision >lfler Having Bxhat1sled All Procedures Available to Prisoner 1.Wder 

UNDF Regulations, Vlhen !he Prisoner Is Not Satifies f..-;cJ With the Re,;ponse Given Under Rules 

82 Read With 83 Stated by the Registrar (sic)", filoo OIi 10 July 2008 (Jbird Motion"); 

NOTING thB ''Regil;trar"s SubI!llssions under Rule 33(B) of the Rules on 'Urgent Motion From 35 

Years Sentenced Prisoner Has88Jl Nge:i:e Seeking the Appeals Chamber to Onc.e Again Order the 
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Registrar lo Disclose to Prisone1: Hassan Nge~ the Detailed Information and Registrar's Policy 

Regarding the Appointment of Private Lawyers, an.I Pro Bono Lawycn;, related to Facilities, 

Privileges, and Other Unive:rsal Tte111m<:n1 Givr::n to a Private Lawye:r Who Is Defending a Prisooer 

before the ICTR Tribunal.. including Phone Communication an.I Collfidentiality Between Lawyers 

and Clients [sicJ'", filed on 23 June 2008 ("Registrar's Submissions''); 

NOTIN"G that in his Fin;t Motion the Applicant claims that the Registrar has failed to provide him 

wi!h detail,:(! infonnation on the procedures for the Elllslgnment of counsel as well as the terms and 

conditions governing the exercise of conn&el's functions; 1 

NOTING that the Applicant request.& the Appeals Chamber to order the Registrar to provide the 

so'\.lght information "without further dc.l.a.y'';i 

CONSIDERING the Registrar's submissions that the issues raised in the Fn:st Motion do not fall 

within the Appeals Chamber' i jurisdiction and should be Wsmissed as being improperly filed? 

RECALLING that the Appeals Chamber has the stamtory duty to ensure the fairness of the 

proceedings before the Appeili Chamber and, thus, has juris<fiction to review decisions of the 

Tribunal's Registnl" and President under the Tribunal's Rules Covering the Detention of Persons 

AwaitiD.g Trial or Appeal Before the Tribwal or Otherwise Det.rinOO on the Anthoril)' of the 

Tribunal (''Detention Rulo:s"),4 where they are closely relatr:d to issues involving the fairness of 

proceedings, but that such review is available only after a detainee has followr:d the requisite 

complaints procedure in the Detention Rules;' 

CONSIDERING that Rule 19 of the Rules of Procedure and Evidence (''Ru1"s") provides that the 

Pr!:Si.dent, and not tb.e Appeals Chamber, supervfao:s the IICtivilies of the Registry, and that pursuant 

to Rcle 83 of the Detention Rules, a detainee who is not satisfied with a response of the authorities 

'FirstMoUoo., pp. 2-3. 
' Fim Motion, p. 3. The Applicant provides • list o! l~ distiDot queSti(>D< "' oe >MreMod to the Registra.. The 
Applicant also questions why he has not yet obwnod the En&l.i.sb !Imi,laUon of the Jlldgemcnt rew:krcd by tbe Appeals 
C!,ambor on 2& Nov=bcr 2007 ht Fordfnand NllhimtJna et al. v, Th, Pro.recwor. Case No. TCI'R-99-Sl-A, The. 
~• Chamber uol.o,; tlJal on Eogllih translation of the Jud~...,_, was publicly filed on 16 May zooa. A ,notion 
.-.qucstinf; lhM \he Rc~trv bo onlored 10 provide \he~ !nm.>l>.t!on ofUle Ju<lj:omatt l<l lhe Apphew is o-,mon~y 
pcudlng before !he P,-ql<kct of die Tribunal. Seo "Exlrcmely UrJOlll Motion Filed Be.fore tho ICTR PtesidenL by 
Pri>Onor Hass:m Ng= R~esting tho Pn:sidmt to Qr&, Ille Ro~ !o Provid,. the EniJish Copy c>f the M•dla 
Judi""""'! Rald,.nd on :l8 November '2JXll - Wh!cl\ Until Today 1• July 2008 Is Yet !O Be Given to Prisono,s 
Cono,,rnod W,lh the Maodia CoM", f\lod on 10 July 2008. Aoootill&lgly, Lh.i• m,onor docs notw:i~ ""l' ..,,;.,,, on the 
fart o! \ho Appeals C"""1bor at thot st,,p. 

Regislnr'• Sub!WS>ions, para 3. 
' Adoptod on 5 Jone 1 998. 
' Ferdinmtd N(l},;ma,w <!I uL v, TM Prosecuror, Caso No. JCTR.-99,52-A, Dcci<ion on H..,...n Ni:eu'i Motion lo Set 
Aside Pr,:.,ident Mils•'• Decioirn, and "R,,juest l<l Coj,.Sllmn.alC h1s ManiaJO, 6 Dcc:cmba 2005, p. 4, The Appe.o!,; 
Ctwnbot =.U. thL< "tho exercise of such juri.odictlon should 1>e cloocly rclo~ to the fairness o!procoediilg,: be!o<e the 
A~• Clwnber and should nol be usod"" a ,nb.i~tut,, for a aenen,J power of =•w w!,;ch h., not been exr<=y 
providod by lhoDelcctionRak,, n,., p, 4. 

C..Se No. lCTR-99-52--R ' 23 July 2008 



24107 ·03 16:18 FAX 0031705128932 \i/)004/007 

227/H 
of the United Nation8 Detention Facility (l,'NDF), should file a w.'itten cot11plaint to the Registrar 

who shall forward it to the President;" 

CONSIDERING that the Applicllllt has not exhausted rhe procedure made available to him under 

the Rules and r:he Detention Rules for coosideration of his request and that r:be Appeals Ch3mber 

will therefore not consider the merits of the F'mt MotiOD; 

NOTING that the Second Motion relates to the Applicant's motions filed on 15 April 2008 and 2 

May 2008, requesting privileged access to the UNDF and privileged commllllicatic,n betw= him 

and two legal assistants IUld one lawyer who would assist Mr. Dev Nath Kapoor, acting as pro bono 

Counsel:7 

NOTING that the Motioas of 15 April 2008 and 2 May 2008 were dismissed by the Appeals 

Cbamber on 15 May 2008 OIi tM basis that the Applicant had not e;,:hoosted the procedure made 

available to him under the Detention Rules/ 

NOTING that in his Second Motion the Applicant submits that in accordanc,,: with the Decision of 

15 May 2008, he filed seveml motions before the Registrar who has failed to dispose ofthem;9 

NOTING that the Applicwt tlum:fore requests the Appeals Chamber to ord"' lhl, Registrar to 

address tbe Applicant's motions "without further delayn;lo 

CONSIDERING that the Appeals Chamber has already instruew! the Appellant to follow the 

procedures set out in the Detention Rules,ll and that the Appellant has not filed any complaint with 

the President; 

'Fudil>and N"11lmona., aL v. 111< Pros,c•wr. C..se No. ICTR-99-52-A Oeeision on Hassan Ngeze', Moli= 
Appe.almg the Rcgktnrr" • Denial of Morria£o Facilities, 20 Jan""'}' 2005. p. 2. 
' Pruoncer liaisllll Nijiw:'• u,1: ... 1 Ad<iili<>ru!l Motion be[orc lhc AP)>Cah Cb.nbet Sceting Permi,;siOll of Ihvi.D~ 
Addilio,,al Worb Visit and Othl:r Profossional Communication with 2 New Legal A<.sistani., Who Have Boe.n 
P,.,,Jously Worlang w,th the Medi• C2se. and (1) Additional Amecioan Lawy,.- Who Will Be Working Under the 
SupeO'isiOD of l.ud Coun,;ol La<vyoc Dev. N&lll Ka.poor .. • Tcmpo.-.Jly (Pro-Bono Coll!lUJ) for the Period of 
PrcJ>4rallon, Drafting and F,J;,,g dte Motion QfReviewln.;: the Case, Ugal A<lvioes, with Other Prl.<oner's Ma!IMS to Be 
Brought before ttle Appeals Cbambor [.lie]"'. f\Jed on 15 April 2000; Priso= Has,.., Ng=·• E>;IIC!llely UrgM! Motion 
b<fwe the Appeals C!umibcr Scol=3 Urgent P=tlsslon of Hovint Privile3cd Communicollon, Including OutgoiD3 
Phono Coils, Lenen, Docurn~t,, vmJ, Other Prmcc!Cd Doforue Matr:naJ., wilh His N"""ly Asslg,led LCAd. Coun.scl Dev. 
Nalb Ko.poor, !he Co Couruel (Wld!:r Pro Bono Sy=) ond UMCf the C:O.t of the Tribunal. "'S It ls With Other 
La.,ryen, ot ou,.,.,..,.o, Oront the Prl.,onu H..,,.., N3= !'""'1))0SIOII Lo Pmc.b= • Chc.opeR Mobilo Phone !u Be Kep, 
by lhc l'ri.,on"s Authority • .tu, S~bS(.!ip!irul IO Tclq,hanc Networlc to Be Paid l>y tbe Prisoner for Pwpa,e of ColliDg 
Hb Lawyer, Whenever Rt,quirt>d Probably under the Cost of the Pri,0tier Has,llll N3e,,, 115 It ls Sllltcd Herein J.ric]"", 
lihl on 2 May 1.00S (''Molio..s of 15 April 2008 and 1. May 2008'1, 
'Dccr,WZl o:n Ha.>,!lll Nge2.0•, Motion; of 15 April 2008 olld 2 May l008, i<Sued on 15 May 2008 ("Detision of 15 
Moy 2008"). 
• Scoo,,d Motion, pa,o. 2. 
"Seeond Mellon, ,',:ayer. 
LL Decision of 15 Ma~ 200ll, p. 4. 

4 
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CONSIDERING that the Applicant has not exhausti,d the procedure made available to bim under 

the Rules and the Detention Rule& for consideration lof his request ao.d that the Appellls Chamber 
I 

therefore o;kclines to co□sid& lhe merits of the Second Motion; 

NOTING that in his Third Motion, the Applicant requests the Appeals Chamber, without 

elaboration, to reject the R,,gistrar's Submissions, to Imler the Registrar to promptly dispose of the 

Applicant's motions pending before bun and to remin~ the Registrar that the Applicant has the right 

' 10 seize the Appeals Chamber to appeal the Registrar'4 decisions issued pursuant to Rules 82 arul 83 

of the Detention Rules: 11 

CONSIDERING that in his Third Motion, the A~a□t mainly reiterates the argume□t5 presented 

in the Second Motion and that to this exte:□ t and for the reasons given above, the Appeals Chamber 

declines to consider the merit5 of the Titlrrl Motion; 

NOTING that the Applicant also r~uests the APP=als Chamber 10 advise the Registrar rhat a 

detained person may seize the Appeals Chamber of requests t"elated to review procei::dings pending 

before the Appeals Chamber; 1l 

NOTING, furthar, the Registrar's sllbmission that "detainees Sllch as Mr. Ngez.e who have already 

exhauskrl their appeals and other remedies may try to file motions before the Appeals Chamber 

rather than following the appropriate, adrnini<rrative procedures" and that "(i]t would be helpful if 
' the Appeals Chamber would establi$h clear guidcline!i 011 the types of filings it will entertain from 

co11victed persons and other detainees":'• 

FINDING that the Tribunal's Stanlte, Rules and jurtsprodem;e proVidc sufficient gu.idance with 

r<'!grucd to the Appeal& Chamber's jurisdiction; 

FOR THE FOREGOING REASONS, 

DISMISSES lhe Motions. 

"Third Motion. paru. 1-4, Prayer. 
"Third Motion. pa,:as. 3-4. The Appoal.$ CblJllbcr notes tha1 ~o Jt:Viow pTOcoedm~ ore cu<Ie11Qy p,nding b~ toe 
Appeals· Chembcc. 

' 2:1 JuJy zoos 



Donel:: Engl:i'ih an;! Frenct,, ~ ~h versio:1 bemg a.l'Jloritati'l'e. 

Done this z;:N day nf fu.ly 200l,, 
At The Hague, The Netb.e.rlaucls. 

\2t'.....,. , ... ~ 
Faust,:, Poou 

Pmi!tllllg Judge 

6 
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