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nm APPEALS CHAMBER of the International Criminal Tribwial tor the Prosecution of Persons 

Responsible for Genocide and Other Serious Violation.s of International Humanitarian Law 

Co!Dlllitted in the Tertiloly of Rwanda and Rwandan Citi2CDS Responsible fur Genocide and Othet 

Such Violations Committed ill !he Territory of Neighbouring States, between 1 January and 31 

December 1994 ("Appeals Chamber'' and -rribunal", re$peetively); 

NOTING the "D«,iijion on the Prosecutor's Requesl for Refural of Case to the R~ublic of 

Rwauda" n:11demd p=uant to Rule llbis of lhe Rulell of Procedun: and Evidence of the Tribunal 

(''Rules") by Trial Chamber ID on 28 May 2008 (''Trial Olamber'' and "Rule llbis Decision", 

respectively); 

NOTING that the Appem Clumiba is scii«l. of an appeal by the Prosecutiou against the Rule 

llbls Decision;1 

BEING SEIZED OF the "R,:quest of the Republic of Rwanda for Permission to Fili: an Anllcus 

Curiae: Brief Coucaning the Prosecutor's App=al of lhe Dcroal by Trial Chaanber m, oftbe Request 

for Referral of the Case of Yu;;suf Munyakazl to Rwanda Pursuant to Rule 11 bi! of lhe Rules" 

(''Request") filed on 30 June 2008 by the Republic of Rwanda (''Rwanda"), in which Rwanda 

requests leave to file an amicus curiae brief and to make oral submissions iftbe1;e is to be an oral 

hearing; 

NOTING that neither the Prosecution nor Yussuf Munyakazi (''Munyakazi'') responded to th~ 

R~uest; 

NOTING that, in support of its Request, Rwanda submits that it is best placed to provide 

Information to th.. Appeals Chamber in n:lation to the law, lagal procedure, wimess prok:ction 

programs and other state mechanisms !!pplit:able in Rwanda, and that. !herefore, its submissions on 

seve:ral Issues to be litigated on a~ would assist the Appeals Chamber in its detcrmiDation of the 

case;~ 

CONSIDERING that, pursuant to Rule 74 of the Rtlles, tbe Appeals Chamber "niay, if it con.siden; 

it desirable for the proper determination of!htl =~. invite or grant leave to an.y State, organization 

or person to nppesr before it and make submissions on any issue specified by the Chamber''; 

'TM Prwccu,,:,rv. y,,.,uJM~, Case No. ICTR-97-36-Rllbl'.$. Prosecutor's Notice of Appeal (Rill,, 11 bl, (H)), 
121uu2008. 

' Case No. !Cffi-97-36-Rl !bu 18 JUiy 2008 
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CONSIDERING tba.t granting !eave to make submissions under Rule 74 of the Rules is a. matter 

within the discretion of the Appea.1.s Chamber;' 

CONSIDERING that the primary crlt.erion in determining whether to grant leave to an am/cu.s 

cUTUle ro make submissions is whether Ibis would assist the Appeals Chamber in its consideration 

of !he appea1;4 

ltECALLING that, pursuant to Rnle 74 of the Ruic-,, the Trial Chamber requested that Rw!II!da 

appear as amicus cu/"Ule during the referral proceeding5 and !hat, in this cpPaclty, Rwanda made 

written and oral submissions before !he Trial Cbamber;6 

NOTING, however, that Rwanda wbmits that it did not have an QPportwlity to address several of 

the issues that are now the subject of the appeal in sufficicot detnil in its orlgi.llal amicus cu~ 

brief nor during the hearing before the Trial Chamber; ' 

NOTING howevet that Rwanda ha.i an opportunity to address sevetal of the issues in question at 

trial·' 
' 

NOTING further that Rwanda submits that additional submissions would: provide clarifiClll.i.on of 

the issues on appeal; 

'Requost,para.9. 
' Se• 77,,, Pro=ulor ~. F,m,,,,,,,i NaJ,imaNJ et ,;l, ea.~ No. ICIR-99-52-A. Di:ci5lon OD the Admlss:lbillty of lhe 
Amicu.r Cwl~ Brief Fil<>d by the "Open Sooiety Ju.llu Jn!tiat!V<:" WI WI ilS Rcquosl W be He.:d Ill 1M Appeal! 
Hoariug, iz January 'IDO? <:'Nahimtwl Docuion"), p. 3. See aLto Pros«utor v. Ante GOfl>V/n,J Of ,;J., Ou<, No. IT-06-
80.ARl08bt,.l, Dedslon on the Prosccmor', Motiwi 10 Striu Rcqueot for Rcvil:w UMOr Rt,Jc, lOSbls. 13 D=mber 
2006. p..a. 7. 
~ NaJum,,,u, D,;,;:i$1an, p. 3; Prruecurm- v. RMoslav Br4tmin, Czso. No. IT-9!M6-A, Decision OIi Associolion of Dcfcoce 
Cmmsel R.eqnosi ro Ponlcip,u,, in Oral Argumorrt, 7 N=ber 2005, p. 3. Su <1110 LJwrelst S""""Wl v. The Prnsacutor. 
Case No. lcnt-9"/•ZO.A, Dec!slon onAmicur eu,;,,,, Appllcathm of Paul Riscnglmans 30 Man:h 2004. \l- 3. 
' The Pro,ecw,r.., YUMlf{ M~ Ca.se No. ICI'R-97-36-1, Order fur Submis<ioeli ot tho ~lie of Rwanda. .. 
the s1a1c, Ccnocmcd by Ibo Prnseeutc£'• ~est for Rofemil <1f a.. lndictmMt qa1nSI Yussuf M11y..J<azi to Rwanda, 9 
Novowbor2007. 
• 77,,, Pro1'cUU/r Y. l'USSlff Mwzyakati, C- No, lcnt-97-36.l, Amicus Curio.c Briel' er Ille Republic of Rl'f!lllda In tl>e 
MtJrcr of u Application fer Ille Referral of Ille Above Caoc to Rwanda Pumlu\ to Rul<: I !bu, 4 Jonuary 2008; The 
Pros•cutw v. Yus,o,f Mu,ryal:,w, Ci.so No. ICIR•97-36.l, T. 24 Aprl! 2008 pp. 33-37, Sl-58. 64--07, 70, 74-TI. 
1 Reque&t. para. I I. 
1 M,myal<=i Riso.\ !ht: .<pecl11c fssug of whclbcr a b'811S!= W011!d be subje<,t to life imprisorunenl in lsoJo!,011 jn 11$ 
wrln,,n pl,..ding,, Wore Ibo Ttlal Cl>mt,cr (Th, Pro,ec"'~r v. Y™'lf M"")'Qkad, Ca>c No. lCll!.-97-36-Rllbir. 
Defence Respon"' lo PrOS<lclltor's Reqtl06\ fur Rdomil or tbc Cuc of y,,..u1 Mwiyal<azi to Rwwia pum,ant ro Role 
llbi< of !be Trlbw,,,!'s Rule> of PtOIICdarc and Evid=, 2 Oc!Obet 2007, pa11 4.4). Rwanda had an opportunity to 
,espcmd on !hi., point in its ami<w- curia,, brief (The Prrua,uu,r v. Yum,f M~, Caso No, ICI'R-97-3&-I. AnticU, 
~ Brief of tllC Reyublic of Rwanda In ~ Matll::r of "" Apt,lii:aliw for the Re1erra! of the Ab°"" Case lo Rwand.o 
Punuanl 10 Ruic llbi,, 4 JallUIII)' 2008). but dill 110( do so. In addiuon. !WO Trial Chamber Iudlle,; ~ dime( 
qucation, on !hi.,~ point to R"'8Illlan government rcpreseiu:atlvc, Mr. Ngcga, during the ~ng (77,,, p,..,_,..,.,,,,, 
v. Yur<lff Mw,yahld. c .... No. Icnt-97-36-I, T. 24 April :W0S pp. 66-57, 76-17). 

' Cuc No. IC1R-97-36'Rlll>u ISJWy 2008 
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CONSIDERING that Rwanda has a practical interest in the ckt=inatioo of the appeal; 

CONSIDERING that the issur.:s identified by Rwaoda as roatteni to which it could provide further 

detail are relev&nt to tb.e dctenuinatloo of the appeal IIIld that the Appeals Chamber may be assisted 

in the det,:nninatioo of the appeal by further amlcus curiae subnililsions from Rwllllda; 

FOR THE FOREGOING REASONS, 

GRANTS leave to Rwaoda to file M. amfow curia,: brief, to be submitted withio l O days of the 

filing of the present Decision 11I1d to be no longer than l O pages in length; 

ORDERS Munyab.ri 1111d the Pro~on, if they wish to do so, to file responses to the amicus 

curiae brief ofno longer than 10 pages in length within 5 days of the filing of the brief; 

DECLARES that if the Appeals Cbamb"" deems it necessary to hold an oml hearing, it wil! issue a 

Scheduling Order, mdicating whether oral submissions from amtcus curiae will be pmllltted. 

Done in English 1111d Frenclt, the F.nglish text being authoritative. 

Dated !his 18th day of July 2008, 
at The Hague. The Nctb.erlimris. 

Ca.,,, No. ICIR·97-36--R l l b/J 

[8eal otthe Tribunal] 

Judge Fausto Pocar 
Presiding 

18 July 2008 




