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Deci,ion on N,•~•on,meye ·, .Ho/inn Jo, Reconmkrmran 0/1/te 7 rial Chamber's 
Dec mo" dated 9 June 2008 

INTRODUCTION 

I. The Defence for Nzuwonemeye began the presentacion of its case on 23 June 2008. In 
its Decision of 9 June 2008 ("Impugned Decision''), the Chamber denied Nzuwonemeye's 
request to hear the te.stimonies of Witnc.sses F JO and FI I via video-link on the grounds that 
the submissions regarding !he witnesses' security concerns were too general and unsupported 
by any documenl.ation.' The Chamber further noted that at the time that the Defence 
requested a variation of its witness list so as to add Witnesses f IO and F 11, it never disclosed 
that these witnesses would be available to testify in Arusha even though that infonnation 
seemed to have been available to the !)cfenee.1 

2. On 9 July 2008, the Defence filed Che current Motion seeking reconsideration of the 
Impugned Decision. Annexed to the Defence Motion are documents from the French 
Government explaining the security concerns of the Government of France and the Witnesses 
and confinning !heir willingness to cestify by video-link from a European country 3 

DELIBERATIONS 

3. Although Che Rules do nol explicitly provide for it, the Chamber has an inherent 
power to reconsider its own decisions. Reconsideration, however, is an exccpliona.l measure 
that is available only in particular circumstances.' According to the v.ell-established 
jurisprudence, the moving party muse show the discovery of a new fact. which, had it heen 
known by 1he Chamber al the time, would not have allowed ii to render the decision; or that 
there has been a matenal change in circumstances; or finally, that the previous decision was 
erroneous and therefore prejudicial to either party .1 

4. The Defence asserts that the French Govemment·s intervention by means <Jf a letter 
con/inning the witnesses' security fears, constitutes a new fact and a material change in 
circumstances that warrant reconsideration of lhc Impugned Decision. 

S. Having considered the letter from the French government, which expou11ds on the 
situacions of Witnesses I' IO and F 11 and the reasons for their in;ecurily, as well as the fear.1 
of the French Government, the Chamber finds that there has been a material change in 
circumstances. The Chamber had already found that cite tescimonies of W,tncsses Fl O and 
Fl I could be important to the allegatjons against Nzuwoncmeye" and now finds that 

' Proscc,iror ,. Sdmd1/iy1mm,o e1 ~I. D,c;s,on on N,uwonemeye·, E,1remel; l.'rgcot and ConfiJm11,I Reques< 
for V1Jeo,Lin~ T ostimony of W,tnessos Yl. Sl, Y), Fl O and F 11 (TC). 9 Juno 2008, 
' Id 
> )',;zu"oneme)O Exlr<mel) Urgent Confidential \10\lon !Or Reconsideration of the Trial (hamt>e,'s !Jce,s,nn, 
!Jotcd 9 June 2008. Denying (he Defence RO<!"'" for th, Testimony of Witness,, no and Fl I to l>< He.rd V,a 
Video•ljnk. Pursuant to Ruks 14 and 71 (Rub of Procedure ond E,id,nce), filed 9 Jul)' 2008. 
' Pros,cutor , Nsengjmana. K'TR•2!1lll•M, Decision on Hormisdas N<engimano·, \10\ion l·or 
Reconsideration of the l.l<ciswn of 26 April 2007 (TC), 10 May 2007. para, 11; Prosccuror • ,\'yrromas,rha,l;o 
e, al. Dc-.;ision on Nt.ihohali's \1otion for !lecom,deration of the Dee,;,nn of 2 Match 2006 ("IC). l l June 
2007,para 9. 
' Se, for "ompl,, Prasec"/or \' .,•J,nd,hy,ma'"' ,r o/., l}eci;ion on Nzuwoncmcyc's Motion for 
Reconsideration of the Ch•mb<:r"s Oral rJeci,ion dated I I Ma)' 2007 Regarding Admission of Es hi bit< P. 132 
and P.IJI (TC). 2) Jul; 2007, para. 4, Ndindil,y,mano el al., Decision on !\zuwoncme)'c·, \101ion for 
Reconsideration of the Chamhe,'s Oral Decision of 14 Scptcml>er 2005 on Admissib;lit)' of Witil<ss xxo·, 
Te.timon, in the Militarv J Ca>< in Es-,dence (TC), 10 October 2005, para 11. 
• Proscc,;,o, ,, Ndindih;,m,m~ ,r al, Oecision on Nzuwonemc}c·s Request to Vary lhs Witne~, List (TC), ll 

Janual}" 200S. Pflnl- 4 
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sufficient bases exist for the witnesses' inability and unwill,ngness to travel to Aru1ha lo 
testify. 1 The Chamber therefore reconsiders its prior Decision and permits Witnesses F 10 and 
fl l to testify via video-link. 

FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS the Defence Motion: and 

DIRECTS the Registry, in consultation with the Parties, to make the necessary, arrangements 
for Witnesses FlO and Fl I to testify via video-link from a suitable location in Europe on a 
suitable date rm or atler 15 Seplember 2008. ,,. • 

,):,-'-----II• 

Arusha, 16July2008 

---- -------
ffek-=:::. . 

Asoka de Silva -----
Presiding Judge 
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Taghrid Hikmet 
Judge 

/Absent al the lime of signature] 

/Sea) of 1he Tribunal) 

/= k. J4L 
Seon Ki Park 

Judge 

'The Impugned Demiun stales th< <egm,emen,s for granting testirnon:, via ,·idco-link as "considcr[ingJ the 
following factuTS' 1) toe irnpottance of the testimony, 1i) the inab,I")' or ""'"lhngoess of the w,tness to tras·el tn 
Musha to tcstif); and i,i) "hcthor a good justification h"' been adduced for that inability and/or unwillingnos, 
·1he hurden of proof l,cs v.ith the moving part~. A ,·idoo-link l<>limon} is an c,cep!iuaal measure and is 
granled only upon sound and legitimate justifo:ation b0>ed on proper d<>eumentation," 

Prosecutor\' Au!;";lm .~d,ndiliy,mana Cl al. Case No. ICTR-00-)6-T 




