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INTRODUCTION

Background

r On 10 Junc 2001, the Prosceutor of the Intemational Criminal “Vribunal for Rwanda
(“the Tribunal™) filed an Indictment {“the Indictment™) against Fulgence Kayishema (“the
Accused™). The Indictment charges the Accused with genocide, complicity in penocide,
conspiracy to cﬂmmiti genocide, and extermination as a crime against humanity.' The

Indictment was confitrded on 4 July 2001 by Judge 1lovd G.Williams.”

2. Or 11 June 2007, the Proscentor filed a request for the referral of the Indictment
against the Accused to|the Republic of Rwanda (the Referral Requcsl"]," Pursuant to Rule
V1Eé af the Rules o Pracedure end Fvidence (“the Rules™ ), the President ol the Tribunal, on

25 June 2007, designatgd this Trial Chamber to decidu the motion.?

3. The Chamber granted the emicns curige requests of: the Republic of Rwanda on 14
Septembuer ’.11}13?;" IHyman Righis Wateh (“HRW™) on 8 November 2007,° and the
International  Criminal; Delence Allomeys Asseoauon ((ICDAAYY and the Kigali Bar
Association (CKBAT) &ﬂ & December 20077 The Republic of Rwanda filed its auricus briet
on | October 20075 HJRW on 4 fanuary 20087 and the ICDAA on 4 January 2008 % The
KRBA did not file an .fm1:.r'.c'u.&' briel.

"tadictorent, 10 Mene 2001
" Tecision on ('{:nﬁrmutic}nlﬂf the Indictimgmt, 4 July 2001,

' The Prosccutnr's Resuest|{for the Refeeral of e Case of Fulgenee Kayishema o Rwanda pursuant e Bule 11
bis of the Tribunal s Rules g Procedure and Evidence, |1 June 2007,

' Designation of the Trial Dhamber Tor the Beferral of the Case of Fulgenve Kayishema to Bwanda, 25 June
LR

* Digcisinn on the Reguest of the Republic of Kwanda for leave g0 Appear as dmicis € arfae, |3 September 2007,
® Mecision on ihe Request Li;. Human Bights Warch tor Leave o0 Appear as Tmvics i in the Progoedings for
Beterral of the Indictment apainst Fuleenoe Kavishema o Rwanda, § Nuovember 2007,

T Decision on the ;-.pplicat?En by the [nternatjpnal Criminal Beipnce Attomeys Aysogistion [[CTPAAD for Leave
tor il o Briclas Amrcus Chireee, 6 December 2007 Decizion on the Application by the Kizali Bar Aszociation
for Leave 1o Appear as Asribiey Curdae 6 Decomber 2007,

* amicus Curiac Prief of the Republic of Bwanda in the Matter of an Applicaion for the Refeeral of the above
case B Rwanda pursuant oRule i, 1 Colober 2007

Y Bricfof Human Rights Watch as deices Cnege in Opposilion to Rule |1 his Transfer, 4 Januany 2004,

* Brict of Amicas € reiae, Imernational Criminal Detence Alomeys Assuvialion MICIAA™L Concerning the
Request for Referral of theaccused 1© Bwanda pursoant 1o Rule § 1bis af the Rrles of frocedure and Evwdence,
4 January 2008, i

The Prosecutor v. Pulgence Navishenne Case Mo, [CTR-2001-67-




dhecdstan on the Defener s Bggquest for Exiersion of e o fife o {Cemprehencive Besponse (o 4 fedy 2
tha: Prosecuier s Mation for Referead

1. On 2 bay 2004, the Chamber issued a Decision instruching the Registrar to appoint

Defence Counsel.'! On (1S May 2008, the Registrar sent My, Jwani Timothy Mwaikusa a letter

appointing him as Defgnoe Counsel for Fulgence Kayishema, On {1 July 2008, the Chamber

issued corrigenda adding the Defenee to those who may respond ta the filed amicus briefs,
Reguest for Time Exiension

(I 24 Tune 2008, Defence Counsel filed a request for a time extension in order to file a
comprehensive responsg to the Referral Request ¢“the Mation™)." [n the Motton. the Defence
requested that the Chgmber grant a time extension up to 28 July 2008 based on the

following reasons:

I. Mr. Mwpikusa is newly ap’:mntcd,” and was only able to obtain the relevant
materialg on 11 June 2008 '°

2. The Referral Request 15 35 pages. with b2 anncxes, and has generated
numeroys documents in response (38 to his count), including applications from
amici, decisions on those applications and amicus hriefs:

i, The Def‘encc would like his Response (o tuke inke account, and where
ncucssarf, respond to the amicus bricts, 'S and
4. The Detgnce is curremly working withodt a legal assistant. 1%
! DSCUSSION
5. The Chamber ohserves that Rule |1 Ay of the Rules does not speeily a time tframe

within which the Defgnce must file a Reply o a Referral Reguest. The Chamber, may,

' Decision on the Referral 4 the Applicition to Appeint Defence Connsel, 2 May 2008,

= Cerrigendum fa the Devigion on the Request by Tloman Rights Watch for Leave 1o Appear as dstces € ke,
1 Julw 2008; Cottigendum 9 the Meeision on the Application by the Internatinnal Criminal Defence Alnrneys
Association (1CTIAAY for Leave we File a Brielas Asicns wrfere, 1 July 2808 Cori pendwm Lo the Diecision on
the Bequesl of the Republic 1 Rwanda for foave o Appear as swicws Curae, [ Taly HH05.

T

Y Defence Beguest for Fxtengion of Time o Ble a Comprehensive Response o the Proseouter's Motion Tur Refirrad of

e Case af Pulgencs Kayishdma w Rwanda under Bule 11his of the Tribunal's Rules of Procedure and Fyidencs™ as
well 2t all other Requests aifd Bricfs filed m chat Motian “the Motien™], 24 loee 2008,

! The Motion, paras. 6, 7 and ponclucling paragraph beginning with “WHTEREFORE™

A pard. 1, Mr, Mwaikufa aoly accepred the posion as the Accused’s Thefiemer Counsel on 16 Mav 2004

" fbidd, paras. 7 and 3. The I¢fence stated Lbat he received no documents wntil e was able 10 eetacn 1o Arusha, make
& request far the record
7 Mhid para. 4.

® fhidd., para, 5.

i, para. 7.

Fhe frasecetor 1 Fldeortce Kndsfemer, Case Woo 180TTHR-200 1 -67-] d
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