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!Jec(non "" rhe f!efi.•1,cc ·, R~1"'" ja, fx1enwm of lime to/ilea c,,,npreho"'"~ Re,po,,,,, '" 
the l'"M<'CUlm '< \/-,iron for fA'{er,a/ 

IJ\"TRODlJCTJON 

Backgrou11d 

I. On 10 fonc 20 I. the Pro,ccutor of 1he lntcma1irnrnl Criminal 'J nlrnnal f<>r Rwanda 

('"the Tribunal'") r,led n Indictment (··the Indictment") agamst F\llgcnce Ka)ishcma (""the 

Accused"). The Indict ent chargc.s the -\ccu.scd with genocide. complic<ty in genocide. 

consroracy to rnmrn,tl genocide. and extermination a, a crnnc against humanity I The 

Indictment "·as confirr*d on 4 Jul) 2001 by Judge J.loyd G.\s'illiams.' 

2. On 11 lune 2007. the Prosecutor r,lcd a request for the referral of the lndictmenL 

against 1hc Accused to!lhe Rcpuhlic of Rwanda (·'the Referral Request'').' Pursuant to Ruic 

I Jl>i, of the Ru!c.s of P occdme in,1 /.videm:e ('·1hc Rulc.s'"j, !he Prcsiden! ol'thc Trihunal. on 

25 June 2007, dcsig_na\ d this Trial Chamher to decide the motion.' 

3. The Clrnmhcr granted tho llmicm curiae rquests 01·, !he Rcpuhlic of R"anda on 14 

Scplcmbcr 2007:
1 

ll~man Righi, \\'alch ("HR\\/') 011 8 November 2007,' and the 

lnternat,onal Criminal: Defence Allomeys i\s~ociation {"ICDAA'-J and the Kigali Liar 

Assncia(i~n ('·Kl'li\") un 6 December 2007. [he Republic of R\\anda file<I Lts '"""'"' hric/ 

on I October 2007.' !)RW on 4 January 2008."' and !he IC:DAA on 4 January 2008 "' ·1 he 

Kll4 did no! file an a11!icm hriel. 

' l,id,ctmont, iO fonc 200! 
• TJeC1.S1◊ll on Confir"'""°"jof clic lndicl,nc,te, 4 h,h 200 I 
' fhe Prnsocutor's R"I""' for 1h, R.ofwal nf Ll10 ('a.so of Ful~cncc Kay"hema to R11anda pur:;uanl '" R.ulo 11 
bis oftlic Tnbunal', Rules l"Pn>ec<lurc and P,idence 11 June 200:'. 
'Do,;gnstLon ol the ln.,I t'l,ambcr for th, Rdcrrnl ofll.c C.<sc of l'ul~cnc, Ko)"hema to R"""""· C.< for,c 
20~7 
' Dcciscon on 1iic Re4u<.'SI ,,r the llop11hl.c 0f R."a11d.i for ka>·c '" ,\ppcar as •lm,cu, ( '""", 14 ~cptemhe, 2007 
0 ,Jcc,sion "" tbc Request 'f' Human R.,~hts \\atch toe I""' to ,lppe,c .._, fm"w nn/a.· ,n rho Pc<lCccdrngs lo, 
Rclecc,\I of the lnd,ctmcnt 

1
,i11st Fulgencc Kov,shcma W R"a,1d.,. 8 1'uvemOe, 2007, 

' flern10,o on the ,I ppl,coti n by 1hc [nkn1atwt1al c,.,nn,al Del once -lttonic,, Assuc,at1un ( l(_'DA ~ l to, I ,a,·, 
co File .1 Find"' ~m,m\ ( ,.,v,, 6 December 2007; Dec1S1on on the -~pph,.,10n hy the K1~al1 Bar AssnciatLon 
for Lca\'C to ~ppcac a, An,,i u, Ca,rlac'. 6 December 2007 
' Amicu, ( unac Brief oft~c Rcpuhl;c nf R";n,la in the Mattec ,,f "" Application for ,1.,, Referral <,/ tile ,l,o,, 
r.ue Eu Rwanda pu,s,,anl lc,,Rulc I ll•L<. I OGL<1ber 2007 
'Brief ofllum,n Riglm ll·Mch as Amr,,., ('1.ri~,• ,n Opposil1un to Ruic 11 hi< I mn.sfrr, 4 Januar,- 200& 
' Bncf of .lmrc11., C,mao" ln1cc.101lonal Criminal Defence A<(ome)'S A"o,,a\inn ("]Cll,\.~ "l, Conccm1n~ the 

Requc,t for Referral ofthc1Accusc<l lo Rv.anda pucsu.n! Eu Ruic I !bis "i'II\C /i,,/cs of /'mc,Jur,• a!Jd /:.mlrn,c. 
4 Jonuar)' 2008, I 

/¼ f>rosm,tm-, hd~en-. e l''"h"""· Ca.so -..;0, [CIR-200 1--0 7-1 
2·-l 



I 
/.1,.'mra" on rhe Defenc,• ·, 11,/q,"'"f"' F.Wn<,on o/ Tin,; to file u i 'ompr,·hc,,,,.., Rc.,po-.,e lo 
rh,• I'm"'"""' 1 \/orwn for fl,,/ern,! 

4. On 2 May 200~. the Clrnmber issued a fJcctsinn inslructmg the Regislrnr to appoint 

Defence Counsel;, on Its J\fay 201JX. the Rcgislrnr sent ',,1r . .lwani Timothy Mwaikos~ a kllcr 

appointing him as DcfQncc Counsel !Or h1lgence Kayislmna. On I July 2008. tile Chamber 

issued corrigenda addi rig the Defence 1<l those "Im "'") , es pond 10 lhc lilcd "'"" 11., lmetS ' 

Reque.,rfor Time Ex1ei,,io11 

On 24 June 2008. Detncc Counsel fikd a request for a time exlcnsion in order w tile a 

cnmprehcns,vc rcspons_ to the Referral Request ("the '\,fotion'"}. 13 In 1hc \.101ion. the Ockncc 

requested that the Ch· mber grant a time extension up to 28 July 2008. ·' ba.scd on the 

1i,llo11 ing reavm,: 

I. Mr. Mw 1kusa LS nc11-ly apf,o,ntcd. 15 and v,a; onl} able to obtain the rdcvan1 

matcriaH on 11 June 2008: • 

2. The Rc(crral Request is 35 pagc.1. "ith 12 annexes, and ha, genermeJ 
11umeroqs documents 1n response OS to his rnunl), including applications Imm 

.. <l . I 1· . <l . h. ~ " am,c,, ~CL.11ons on t 1osc app 1c,ol,on, an am,rns rie.s: 

'l. The [)cfence \\ould like his Response t,, take into acwunl, and "here 
ncccssarf, respond !O the am1cus briefs: 

1
' and 

• lS The Dclfncc Is currern ly ,H>rk ing " ithout a legal as»stant. 

IHSCllSSIOr\ 

5. The Chamber ohscr\'es that Rule 11 /,11 ot' the Rt1les does not specify~ tjmc frame 

\\ithi11 which the DefQncc must file a Reply to a Referral Request. "lhc Chamber. may, 

., Dm,ion on the Referral t the ,lppl;,,,uon to .\ppoinl Defence Coun.1cl. 2 \-fa)' 2008 
Ccmgondum 10 the Dcci ,on o" the Requrn \,y l lun,ar, R,gh<> Watch for I ca,c to Appear a, ,lm,c ,,, ( '" '""· 

I July 2008, Conigendum ohc D,rn,on 011 the Appbca<ion be tho lntcrnotkrnal ('r;n,inal Defence .\Ll<>rnC)s 
Association(](, DA·\) for L ave to hi< a Bnefas .-lm,cu, ! '"ri"'· I Jul)' 200R Corngcndum t<, lhe Dec""'" on 
1hc Rcquc,L ofth, Rcp<'bl,c ,I R»,>nda for le.--.: tc> Appe" a, •lm1rn1 ('11n11<', I Jul;- ~MR 
· · Defence R,;q<1cst for htcn ,on ol T""" Ou f,k aComprehcas"c 1«~1>o11,c ,., the "l'rosccuto, , ~IN"'" ID, Rel<n,I ol 
1l1c ( .so of I olgcncc K,Hsh ma k> R~anda ,,,,d,, R11lc I lh,s ot tho Trihunal', Rub <>I Procedure eu,d hidence" :.., 
well "-' "' all 01h0r Reque;ts aJ d Bncf, falcd m Ula, Mo11on ('1he Monon"). 24 Juoe 21XIR 
' The Mot,on, para., 6. 7 an<l nndud,ng paragraph bcgmnmg w,th "II I lf.RLfORE' 

:< /h,C P"" I, \1,, M""kuja Ml)' ,,cccp,ed Lhc P""""" a, th< Accicsc,r, Tldcncc Cour,,cl '"' 16 \.lac 200& 
- n,d. poras land 1. TI,, ~fc11c,,ta1«1 that he rc,ci,·cd no document, uo1t,i he"" ,,ole tn ,etu,n to .-\rush>, mah 

J rO<[<JCst for rlie r<cord ,,,,.,-• l -, //,id . para. S 
'//,id, para 7 

I he /'rc,w"M ,. { ulg,•,u-,, K i<iiem..1, Ca,, lso. WI R-200 I -67-1 



'ii, M" 'cc~ 1/a, fk,lf"•' t lif ,"'''-" '" fy, "'' ,,, ,,( hr,c• Uj.k '' C·W,!#,v,,"" /le_s• ,,,v w 
,1,, /j,, ,,..,a·, ;k,'0>1 JV /-'</«d 

' Wertib f_ c.wrcC"' it1 1,sc<tLonJrY JX'W'Ct 1;, rna!'!O,,'at f'l'O<.CCdmg, ,, .,e( ., '.lme flame fa, !ht 

,,_;,m,, -1~n d the DMcji~., R~sp;ml>¢ h11hc il:.dm2! Fuiue;1 

' 6 1n itghr of t"C DQ•·.::,e:; .e<:crr'. a;,r;,int11w~c rh lai.k 0r ,,ibwa,·e, in;! th 
' rnlam '<:\\is f.mgs ','i«'t, ;J,c C mmb.-: ;$ samdc-= 21,\ J~lj 1006 i a r~a,,JpJ(JJ<J de~.Jl11w f,,r 

sab.r. ,1,:111 0fik !lcf ,.:,/s !{~,pon~ to 1ht P.~c"etrul Kt(I\ICSI fun he· a\thtug" "1C C ~am('c" 

,~,~lls ~-il11\Ti ,r,c ll ,.:.~& 15 d3i'- fu;, thr ddl.'.11 rerc1,n:l L'i~ "'"'"'~'"'~~l\r,c7stn f,t~ 

,t, r1i m1<•," !he' Ch'.!ml,er h<.re\l:, ~ranb 1h~ De!cnce m1tJ 28 luh 2JCiR lQ fi!t r!phes l'l 

11-~"' , uvn• , ,,,,o" 1:,k rc1 

FOR . 'HE rORFGci''.':G RI<:Aso,,·s, THL ClJA~Jl>fJt: 
' 

I, <;;tA '!TS fo, )\ lotiM ~nJ (<Jtls<'q"ent\y, ' . 

lL OHDt'.kl> the bcfriw~ "' Ilk r,;,s;,,:)l'scs 1,c. tb !kfemi.! Rt-111~,1 a~,.J 1he a,,./rn,, rn;~n, 
n., '.ilt\r'lhJn 11 ;Hiy 2Mt 

Jn,', 'd, W p,htrg 
Prt~:<l(ng Jud. ~ 

'·~. 

\.\'n:t,:u~ent>iud ,~, t 
L<'c Ga.cuip !lfo!hc>j!J 
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