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I 
/Je,·,sim, Un 71,,, Appl,catrnn1by /b"lw & Awg,i Fnr l.ea,·e fo •lpf<.>ar and mak~ Suhmmwm 
a., Am",,, 

INTRODlCTION 

I. On 10 June ~001, the Prosc~utor of the International Criminal Tribunal for Rwanda 

("'the Tribunar·) filed ap Indictment ("the lndictmem") against Fulgcnce Knyi.,hcma ("'the 

Accused''). The lnd,ctnlcnt charges the Accused with genocide. comphcil)' in genocide. 

rnnspirncy to commit grnocidc, Hnd extermination as~ crime a1g,1inst humanily. 1 !he 

Indictment was confirn1Qd ,,n 4 July 2001 hy Judge Llnyd G.William,.' 

2 On 11 June 200f. the l'rosccutnr filed a rcquc<,t for the referral of the lnd1ctment 

against the Accused tot" Republic of Rwanda ('"lhe Referral Request")_·' l'ursuam to Rule 

1 ! bis of the Rules of Pr ccdure and E vidcncc ("the Rules")_ the President of" the TrihunaL on 

25 June 20()7. dcs1gnat~4 this J"ria] Cham her to decide the Referral Request.'' 

Amicrtr Applicar/011 

3 On 4 l ebruru-y 2108 ltmka & i\;cga liled an applica(wn lor kase to appear as am1w1 

curia~(· the Jm1rn, .A.p hcalion"")' In support of 1\1 appl,cation, lbuka & A,ega relened to 

Ruic 74 of the Rules an subnutted that Its role as am,cu, wnae \\ould assist the Chc1mber m 

its detenninallon of thd Refcrn,l Request.' Specifically, lbuka & A,·ega offered to make 

submissions on the follop1mg pc,mts: 

a. Rwanda"~ preparedness, competence. and rcadmc,;s to offer a transparent and 
a fair tria1 to 1he Accused: 

b. The i11sti ulional. budgclar,, legal aid, witness and ,ictims pmteclion and 
other rel vant mechanisms and prr,jccts in place for Rwanda to receive and 
effcelivcl · handle the Tribunal's Rule 11 b" case.I, including the case c,f th<: 
/\ccused; 

c. Post-acq1 itlal and post-convic1ion guarantees. incl11ding but not limited to 
social an economic ,c-intcgrallon a,·a1lablc lo the 1\ccuscd persons tried hy 
court., in Rwanda: and 

d. Security ~uaranlccs against any infringement"" the life of any witness before 
and after friul. 7 

-------i 
'lndictone•H 10June2001, 
'Decision on Confirmation tjfthe Jndictmen1. 4 Jul} 2001. 
• J he Prc"ccuto(s Rcquc." tj,r <he Referral of the Case of fu]ge<lce Kayt>hcma lo R"anda pur.suant "' Ruic 11 
hi, of,he rnbuoat·s Rules n~l'roccdurc and tv,dence. 11 June !007 
' J)esigna'1oi, of the l rial C~amher for tile Referral nf 1he C.,sc of fulgence Kayishema to RwanJ,. 25 June 
2007 
'~equcs< b} J~uka & Aw~a rv, Leave to ,\ppe," ,IJ)J .\1ake Subm;~,ivll> as Amu·,,,· C"""" (pursuant to Rt1k n 
of the l'nb«nal', Ruic., nf Prr,c,•dure and h',dence) 111 ~uppon ~ftho Pm.sccuwr', Rulo 11 bi.- equN fot ,Ito 
Referral of the Lase of (i,ttcll Jcan-B.,p,i,Lc (>,c) '" R"anda, 4 Februa,y WO~ 
'Am,cus Appl,cat1on. paras. l. 4, 5. 6 ,,nd )_ 
'ibid, par,, 9. 

T/Je P1rnec11tar v Fu/gr.•,~-, K'4-i.,he,na. Case ~o. l(TR·200 [.67,J 



Decwoit On /'he App/r.-arlim lhJ lbuk~ & A>·ega Fo, Lea,·~ To App,'u, end m"*• Subm.,,,rnns 
,,, ,lm,cu< 

I Jul! 2/J/!S 

4. lbuka & Av~g~ respectfully rcguested that the Chamher grant it kaYe to file an 

amicus hrid rn suppolt of the Referral Rcqucst.8 

Prosec11/or'., Respome 

5. rhe Proseculm filed its Rc~ponoe on 8 !-'cbruar; 2008, slating !hm it had nu ubjcction 

to the Am,cus AppiLcation of lhuka & Avega O Were the Chamber to grant the Amic11., 

Application. the Pro,eco.uor rcque~tcd he be !(ivcn the opponunity to respond t() the amrrn, 

brief of lhuka & A,·cga. to 

nlSCUSSION 

6 The C:hamher retails that pursuant !0 Rule 74 of the Ruks. it may grant I caw to a 

State. organisali<>n, or r4rson lo make submissions on any issue if it considers it dcsi,ahlc for 

' the proper dete1minmio1 of the case. !'ursuan! to Ruk 74. the decision w grnm leave lo an 

amicu< c111we is al the stlc discretion of the Chamher. 

7. First. the Chamb~r considers that Ibuka & A,ega ha,e nu\ demonstrated how, as an 

organisati<>n reprcscn!int genocide survivors. 11 1hey arc well placed to assm the Chamher in 

dc1crmie1ing th~ issues specified aho, e, 

8. Second. the Chalnbcr is of the ,icw that the substance of the wnin,,· submissions 

offered by lbuka & Avtjga 11,ould k very ,;imilar to extensive information already recei,·ed 

from the State conccrnqd. the Repuhlic of Rwanda.') Given the information lhat Jbuka & 

Avega have proposed ti provide in an amicu., brief, the Chamber is of the vie\\ that 

w,mld merely be duplic4ing the information already offered by the Republic ofK"anda. 

lhis 

9. Thi,d. having h4rd from the Republic dRv,,anda, Human Right,; Watch.'' anJ the 

Internal ional Criminal [)):;fence A ltorney" s A s~oc iation." 1he Clrnmher Jocs not cons,dcr that 

lhuka & A,ega can assi.\,i furthn on !he issuc1 spcc1ticd above. 

'IMil.pM•.10 
'Prosecutors Response to ·'ReqLlOS1 by lbuka & Avega for leave to appear and m•kc .st1bmi<s10ns J,s ,\m,cus 
(pursu,nl 10 Rule 74 nflhe rtibt1na1·, Rules of Procedure and b,dence) ;,, Support ul"ll\e Proscculor', Ruk 11 
/J1< R,ques, for the Refcrctl of the Ca<e of Gatcte Jean-Flap!i.Sle (,;,) to R"anrla" R Fehrna,y 2IIIIR 
("l'rosccuw<s Response"), N'" 4 
1'0 Prosocuto<, Re,ponse, par~ 4. 
,: Am,ws i\pphcalion. para, L. 
" Jm1rm C,mae Brief of th~R<public of R"anda ,n the Maner of an Appl 1catLon for !h,· Refcrrol of the above 
co,,c 10 R"'anda pursuant to <le I \bis. I (ktohcr 2007. 
'' RrtcfofHurnor, R,glll< Wa ·t, as Am,~u, Cwwe"' Opposnion 10 l{ule I lb1., I ransfcr.4JanuarJ 2 8 
"Brief of Am,nc1 ('imae. tcrnanonal Crnninal Defence >\ttornc)'S ,h,ocio!lnn (ICTMA), Co,,c ,in~ th< 
Request rm Referral uf the il.ccused Yurn,f Mun)aka1i w R"and,1 pursuoc,t to Rule l l/,1s ol the R 
l'roc.•dLLrc and L11dc•t1cc. 4 !OIHl,\f)' 200R 



Dcc1"on r 'IJ /"he App/1cacio,.l..v /br,k,, J, A"ega frn Leu,·e fo 4ppec,r a/Jd makv )ubn;nlaO/JI 

,<>Am;."' r 
I Jr,ly :1108 

\0. ! x the rta.,om; ~latcJ ahme, the Chamber is 1101 ~ati~lie,I that receiving un mnh:11.1 

cmw< b ,dby lbnka & \;e~o. wnuld further a;i;,,t the Chamb~r i,, a prop~r determination of 

the ca>c 

FOR Tl IE FOREGOL "G REASO:"IS, THE CHAMBER: 

t I IJS~llSSES th4 Am,rn.\· ApplicJtirn1 in its entirety. 

U. i CEQl'F.STS th Regjstrar to 11otil'y, v,ritho11t delay, the p,,,~ent l)~cision to lbuka & 

.• vcga 

Aru:;ha, l July 2008, in Cnghsh. 

~ 
~~~ -----... ............. -~ 

lnCs ~ \ Weinberg de Roca 
'r~sidrng Judge 

\V 11h the consent and on behalf c f 
Lee Gacuiga '.\!uthoga 

Judge 
(Absent during signature) 
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Judge 




