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The Prosecutor v. Jeon-Baptiste Garete, Case Mo, FCTR-2000-6 -1

[9/€

SITTING as a Chamber designated urder Rule 11 &is, composed of Judge Enk Mesc,
presiding, Judge Sergei Alekseevich Egorov, and Judge Florence Rila Aey,

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

HEING SEIZED OF the Defence motion for an oral hearing, filed on 8 April 2008,
NOTING the Prosecution response, filed on 11 Apnl 2008;

HEREBY DECIDES the motion.

1. The Prosecution has requesied Lhat Jean-Baptiste Gatete’s case be transferred to
Rwanda. The Defence has responded and the Prosecution filed a reply.' The Defence asks for
an oral heanng in ordet w assist the Chamber in 15 determination of the mater. The
Prosecution opposes the motion.”

2. Under Rule 11 bir of the Rules of Procedure and Evidence, a Trial Chamber may
order that a case be transferred to a national jurisdiction. The provision is silent as to whether
submissions should be oral or written. Rule 11 &5 (B) simply states thar the accused must be
provided with “the opportunity to be heard”. According to Rule 73 {A), the Chamber may
rule on motions hased solely on the briefs of the parties, unless it decides wo hear the motion
in opent court. In view of the comprehensive written submissions from the Prosecution and
the Defence, the Chamber sees no need for an oral hearing.®

FOR THE ABOYE REASONS, THE CHAMBER

DENIES the motion.
Arusha, 27 June 2008
Gty hofe W
Erik Mese Serget secyich Egorov Florﬂnm
Presiding Judge Judge Judge
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' Progecutor's Request for the Referral of i £
of the Trbunal's Rules of Proocdure and _‘; N
on 26 February 2008, Prosscution Reply, fikgddm
! Requére gz la Défence afin de poutveir pldiighl
sefon Farticle 11 bis du véglament of de preuve 3l
Response, filed on 11 April 2008, paras. 2.3.

! There was no oral hearing in Hufegrimarra, Decision on Prosecutor's Request for the Referrsl of the Case of
ldelphonse Hategekimana to Rwande (TC), 19 Jure 2008, and in Kamarwliga Decision on Prostcutor's
Request for Referral to the Republic of Rwanda (TC), & June 2008, see para. 5. ln Mumyakazi, Lhe Chamber
heatd the parties orally on 74 April 2008, see Decision on the Proseculor’s Request for Referral of Case to the
Republic of Rwanda (TC), 28 May 2008, para, 6.
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