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Crder an AMathien Ngirumpatse 't Srief Following ihe {7 Aprif 2008 Derision on the 25 June 2008
Preseniation of the Defence Evidence

INTRODUCTION

1. The Prosecution formally closed its case on 25 January 2008. By an Order issued on
17 April 2008 on the presentation of the Defence evidence, the Chamber reiteratad its order to
Lhe Defence respectively for Mathieu Ngirumpatse and for Joseph Nzirorera to communicate 1o it
all the information required under Rule 73 rer (B) of the Rules of Procedure and Evidence.!

2. On 24 Apnl 2008, Mathisu Ngirumpatse provided a delailed explanation of why he
misunderstood the Chamber’s earlier decision, which resulted in the discrepancies in his
previous Brief, and then filed another Bref, with a list of 514 witnesses, each bearng a
pseudonym. In ancther document fled ex parte the same day, the Defence disclosed the
identifying paniculars of the said 514 witnesses.

3. On 28 Apnl 2008, the Prosecutor submimed his observations on the Bref and eon
1 May 2008, the Defence filed ils reply thereto.

4, At this juncture, the Chamber is of the view that two issues need to be addressed, namely:
the ohligation ta disclose ta the Prosecutor, as some of such information appears in the document
filed ex perre, and the time aliofted for Mathieu Ngirumpatse to present his case.

Confideatial information contained in the list of witmesses filed ex parfe

5. In the present case, protective measures are yet to be ordered for Mathieu Ngirampatse's
witnesses, However, the Chamber has already issued orders in that regard for both Prosecution
and Edouard Karemera’s witnesses. [n those orders, the practice has been for the party to
disclose all the identification particulars of its witnesses 30 days before the commencement of
the Defence case.

6. On 17 Apnl 2008, the Chamber again drew Mathieu Ngirumpatse’s atlention to its order
requinng disclesure of all materials as prescribed under Rule 73 fer (B) of the Rules. The
Chamber then asked the Defence to file such information ex parre if (he protection of its

' The Prosecwtor v. Edouard Karemera, Mathiex Ngirumpatse, Joseph Nzirprera, Case No. ICTR-92-44-T,
Decisicn on Edovard Karemera's Molion for Orders for the Protection of Defence Witnesses (TC), 19 February
2008; Degision en Edouard Karemera's Metion for Postpnement of the Commencement of his Case as well as the
Prosecutor's Metions entitled "'Prosecutor’s Cross-Motion for Enforcement of Rule 73 fer and Remedial and
Punitive Measures™ and “Prosecuter's Request for Temporary Transfer of Witness AXA Purtuant to Rule 70 bis™
(TC}, 27 February 2008; Reconsideration of the Decision of 27 February 2008 on the Resumption of Trial and
Commencement of the Defence Case (TC3), 6 March 2008; Decision on Mathieu Ngirumpatse's Requesl for
Extension of Time to File Hule 73 tfer Materials {TC), 2 April 2008; and Decision on Prosecutor’s Submissions
Concerning Edouard Karemera's Compliance with Rule 73 rer and Chamber’s Orders (TC), 2 April 2008; Decision
on the Commencement of the Dofence Case, 17 April 2008 as well as the Decision on Edouad Keremera's Malions o
Yary his Wimess List and For Extension of Profestive Measures, dated 2 June 2008,

The Prosecuitor v, Edouard Karemera, Mathieu Mgirumpatse, Joseph Nzirorera, Case Mo, ICTR-98-44-T
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Presentation af the Deéfence Evidence

wilnesses wasd 1n issue. Now, having perused the information in the document FEled ex parte and
having taken into account the present stage of the proceedings and the Interests of justice, the
Chamber is of Lhe opinion that disclosure to the cther parties, in particular to the Prosecutoer,
would not barm the Defence for Mathieu Ngirumpatse. However, proprie men and pursuant 1o
Rules 89 and 75 of the Rules, the Chamber considers that, as matters stand, the said information
should not become public knowledge, so much so that oniy the parties to the case would have
access thereto,

7. The Chamber recalls that it had denied Ngirumpatse's tequest for protactive measures for
his witnesses on the grounds that he had not provided any information Lhat would allow for a
case-by-case condideration nor of any real threat to the secunry of 3 witness or to that of his or
her family, nor any objective basis 1o (he alleged fear? In its Bref, the Defence again raised ils
request for the protection of ils wimesses without however providing any such information.
Hence, the said request cannot be granted in its entirety as matiers stand and the provisicnal
protective measure allowed hereinaller under Rules 69 and 73 of the Rules would be wathdrawn
in the event said information is not provided within a reasonable time limit.

g In his submissions, the Prosecutor contended that failure by the Defence to comply with
the Chamber’s orders created an imbalance berween the parties. In the Chamber’s opinion, the
disclosure decided above brought to a c¢lose the mamer over which the Prosecutor was
complaining, and for the time-being, further consideration of the Prosecutor's submissions in that
regard is deeined unnecessary.

Time alloted for the presentation of Mathieu Ngirumpatse’s evidence

9. Under the Statute and the Rules of the Tnbunal, the Chamber is obligated to guarantee a
fair trial. Hence, 1t must ensure inter afig that the procecdings are without undue delay, while not
undermining the rights of the Accused and guaranteeing the protection of the victims and
wilnesses each time it is deemed necessary, The Chamber may inter alia exercise control over
the manner in which wilnesses are examined, the presentation of evidence and Lhe order in which
they are tendered. To that end, the summaries of Lhe anticipated testimonies of the witnesses are
imporiant insofar as they allow the Chamber to assess the substance of the testimony and
consequently, its estimated duration. The Chamber mereover recalls that these same summaries
are of assistance to the olher parties in preparing themseives for each witness, and that it is
incumbent on a pamy to submit summaries which would indeed assist the other parties, sam¢ as
the Chamber, in preparing the case.

10.  The Chamber noles that at this slage, Mathieu Ngirumpatse is yet to submit a summary of
the anticipated testimonies of his witnesses, alleging in essence that his investigations were still
underway. The Chamber is of the view that such a situation does not allow the other parties,

? Decision on Mathieu Ngirumpatse's Motion for Protection of his Witnesses, dared |7 April 2008.
The Prosecuior v. Edourrd Karemera, Mathieu Ngirumpatse, Joseph Nzirorera, Case Mo, [CTR-98-#-T
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especially the Prosecution, (0 prepare effectively and reminds the Defence of its previens orders
requiring disclosure of the said summaries.

1i.  In the Chamber’s opinion, the 514 witnesses that the Defence for Mathieu Ngirumpatse
intends to call is too huge a number, bearing in mind the entire evidence on record against the
Accused. Pursuant to Rule 73 rer (D} of the Rules and in the interests of justice, the Chamber
considers it necessary to urge the Defence to reduce this number given the repetitive nature of
some testimonies. The Chamber funher considers that such a measure js necessary from the
standpoint of each Accused’s nght to be tned withoul undue delay, which requres that the
number of witnesses be curtailed. Moreover, in light of the Defence position as canvassed in its
Brief, the Chamber deems that abowl 40 days of hearings, six hours a day, would be consistent
with and proportionate to what Mathieu Ngirumpatse needs for his case. Although such an
estimate seems reasonable at this stage, the Chamber of course is prepared to extend the time
allotted in light of new circumstances and in the interests of justice.

12, To allow all parties in the instant case to prepare, Mathieu Ngirumpatse’s amended list of
wilnesses as well ag the order of appearance of witnesses and an estimated duration of their
evidence, within the approximate period of 40 days, should be commumcated, as scon as
possible, to the Chamber and to the other pamies and in any case, on 7 July 2008 at the latest.

FOR THESE REASONS, THE CHAMBER

1. REITERATES its previous orders for Mathiev Ngirumpatse to disclose all the requisite
information under Rule 73 ter {B) and especially the amended list of witnesses whom he intends
to call, within 40 days, and ORDIERS that the Defence comply on 14 July 2008 at the latest, in
that regard,

IL ORDERS the Registry to file as confidential the document submitied ex parse by
Mathieu Ngirumpatse on 24 April 2008; and

II1. DISMISSES in pant the Moticn for the protection of wilnesses as it stands, and URGES
Npirumpatse 1o file the information justifying the protective measures for his witnesses within a
reasonable time limit.

The Prosecutor v. Edouard Karemera, Mathien Ngirumpatse, Joseph Nzirorera, Case No. ICTR-98-44-F

CIIOE-0105 (E} 4

| Translation certificd by LSS, ICTR |




T R i A i Y T S i o R

Order on Mathieu Npirumpatse s Brief Following the I7 April 2008 Decizion on the 25 June 2008
Presemiation of the Defence Evidence

Done in French at Arusha, on 25 June 2008.

[Signed] [Signed] (Signed]
Dennis C. M. Byron Gberdao Gustave Kam Vapn Joensen
Presiding Judpe Judge Judge
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