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1252/H 
l. The Appeals Chamber of the Lntematiomtl Criminal Tribunal for the Pi:oseculion of Persons 

R~pon&ible for Genocide and Othet Serious Violations of Intematiomll Hllinimitarian Law 

O:immitted ill the Territory of Rwanda and Rwandan Citizens Responsible for Geoocide and Othcr 

Such Violations Committed ln the Territo,y of Neighbollring States, between 1 January and 31 

Decemb=i: 1994 (''Appc.als Chamber" and ''Tribunal", respecl.ively) is sei7,~ of !he ''kequest fur 

Permissioo to File azid Allow Response to Post Ora.I Argument Request !hat the A~ll; Chamber 

Consider the Case of Prosecutor v. Enver Has!Wovic [sic] IT-01--47-A and Acquit Th11rc:isse­

Muvunyi" (''MotiOll") filed by Tharc:is.e Muvunyi ("Muvunyi'') on S May 2008. The P,,--c,secution 

responded to the Motion on 14 May 2008.1 Muvunyi filed his reply, and a requ~t for permission to 

file the reply late, on 28 May 2008.' The Prosecution filed a motion to expunge the late reply from 

the record on 6 June 2008.l Muvunyi has not filed any response to this motion. 

BACKGROUND 

2. The Appeals Chnnber is seized of apPeals by Muvunyi and the Prosecution against the 

Jlld.gemcnt aild Sen~ce rcndert'>d by Trial Chamber II of the Trlbulllll on 12 September 2006 lll the 

cwie of The Prosecutor v. Tharclsst: M~unyl. Oral submissions regarding these appe,alli were heald 

on 13 March 2008 ("Appeal;; Hearing"). In the Motion, Muvunyi requests that the Apix;aJs 

Chamber consider the Appeal Judgement in Prosecutor v. Hadiihasonulll(,' rendered on 22 April 

2.008, as it represents new authority on superior responsibility th0t is applicable in assessing 

MIIVllilyi's liability.5 

DISCUSSION 

3. A.$ a pfeliminacy matter, the Appeals Chrunber must determine whether to grant Muvunyi 's 

request fol' permission to file his Reply late, Counsel for Muvunyi submits tha1 she was out of the 

country when the R,,sponse was filed, and that she was therefure unable to file the Reply in time.~ 

' Th,, Pro,~cld"r v. Tllal'l:i1Je Muvu,,yi. Ca&$ No. lCTR-00--55A-A. Pn,.,,.,,.,(or's Respom,., lO "AcOU<Cd Thon:i.,,e 
Muvvrry\'s Re.quest !<>: Pernfusion lO File aM Allow Roopon,;e to P<>$l Ontl Argume,n ReaqucS! lhal th,: Appoals 
°"'1nbcr Co<aridor !be CUc of P=ecutor v. &,vor Hadz!huono,,lc IT-01-47•A And Qcqul, ThArcis.sc MuVllllyi". 14 
Ma.y 2008 (''Re~ .. ). 

' 111, Pronc"1(Jr v. Thmri,,1 Muvw,yi, Caoc No. ICTR-00.55A-A, Accusod Thu'cissc Muvunyi's Reply to OTP 
Rooponoe to Po.st Oral ~i=>l Roquut thii the Appo,,ls Ctuunbe< C<,nsld:r 1!le c..., <If Proseeul<lr V. E,,v!II' 
Jhr'zihllsan'>V!c IT-01-47-A o,,d Ac<lllil Tlwol= Muvunyj lllr' Rcqu .. ( fo. Poimi&sion to Lato File, 28 !,by 2((18 
f!oply"J. 

Th,, J>ro,4cu10, v, n,a,cir,. Muvunyf, cue No. JCJ'R-00-55A•A, Prosoculor'• Motion ta Expun~ from the Record 
"Acoll.&Od Thareisse Mnvunyi'~ ~ply ta OTP Re.spm!.e lo Po,;t Oral ~I Requost Iha! ll>e Appeals Cluimb<. 
Corwder tho Cue o! Pro.ec,,10r v. l'z,,o, Ho&:lhAsonollic TT -01-47-A ond Acquit n..rc...e Muvunyl ond Reqtl(ej\ for 
Pormis&io~ to Lace F'"ile", 6 Juno 2008 ("Mo~on 10 Expunge"). 
• Pro,e,:utar v. Enw,c 1f"4l./M:ronov/( an4 A,n,r Kub~ra, Case No. IT,Ol-47-A. lUd&emMt. 22 April :i.ooa 
J.Had;J/ra.rtmov,( Appeal J\ld~)-

Motion. p.ra. 2. 
O R,,ply, J>arL 2. 

~ No., IC1R--OO-S5A-A 18 Juoe 2006 
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1251/H 
The Prosecution submits that the lale Rbply should-be ~puo.ged fi'om the I"CC<mi as good cause has 

not been shown for its late filing.7 

4. Un®r Rule 116(A) of the Rules, the Appeals Chamber may gnu1t a motion for extension of 

time if good cause is shown, and ii IIl.!I.Y also "recognize, es validly done any act done afle.r the 

expiry of a time l.imit''.i The Appeals Chamber recall$ that CouDSei is under an obligation to give 

a~olute priority to observing the time limits prescribed in ihe Rules, and to renuun apprised of 

filingG and to respond in a timely mann~ regardless of location.• It llas held previously, for 

example, that the unavailability of Counsel to perform these obllgntions due to a holiday schedule 

does not IIID.Ount to good cause witbiu the meartlng of Rule 116 of the Rules.'" The Appeals 

Chamber therefore rejects Muvunyi's request to accept the late Reply and will not consider the 

submissious containro. !herein. 

5. In the Motiou, MuVUDyi submits that the Appeals Chamber should consider the 

HaJWiasarwvW Appeal Judg=t as it .represents new authority on the question of what 

constitutes adequate pwtishment and prevention by a cOIIlltlanding officer and what constitute& 

dfe.ctive coutroL which are both relevant to assessing Muvunyi's liability.11 The Prosecution 

RSpOD.ds that the Motion should be dismissed becawe the HadiihaS4rwvit Appeal Judgement does 

not offer new jurisprudence that would affect the fincljngs made by the Trial Chambc:r iD Muvunyi's 

case.12 11 further 11rgues that the isrue of the adequacy of measures taken to prevent or punish crimes 

of subordi!latcl; is not pertinent to Muvunyi's case,,, and that the Trial Cbamber·s findings 

rega:rdiog Muvunyj',; effecti"e control over bis subordinate& are not affected by the Hadiihmwwvir! 

Appeal Judgeme.nt.14 

' Motion "'ExJ)'Jlll:e, paras. 1·7. 
• S11 Practice Directio,, on f'omil ~ for Appeals from Judgon,:n~ 4 July 2005, para. 5. Su cl.,o TM. 
Pra=utar v. AlhlvlaseSer~IIIM, Cose No. JCIR-2001-66-A, Ch1lc: Con=nlD:: tho Filing of the N~oe of Appeal, 22 
Monz 7.0C/7, p. 3; Mika.Ii M.,.r,;..,.,..,_ v. TM Pro,ecutn,. C0<c No. JCTR.95-lil•A, Q,-d<,-~ !lie Filmg of the 
Notice of Appeal, 22 Mrn=y 2006. p. 3. 
• F•rd!Mlld Nahiman~ a al. v. ~ Prouoid<ir, ea., No. lCfR-99•52-A, Decision w, Je.>n•.llO&CQ llar:ayagwiza'• 
.Molion fo, Clan!icatiO!I and OUl&ncc FQ!l<>win~ the Oed&!OJ> of the Appuis Cb.amber d&IOd 16 Jm,e 2006 ill 
Pro-o, v. Lua/Mra II aL Case Md Pro"""'1tor's Moll<>o to Objeel to !he Late Fllillg of J,,_13r,sc0 B~~••s 
Reply, 8 Deoembor 2006 ("B<tr<rJ'('~ Docbioo of 8 Docembor '.l.006""~ par1.. 3; F,rdiMlld NaNm/JNJ. e, ol v. Th,, 
Pro:ecl<tor, Case No. ICTR-99-52--A, DooJslrui on Cluific&tion of TIDlb Limi~ and on Appollanl Banyagw,.u.'• 
Motl= far Leave lO Prcoent Additional l?vl<lenoo Purorn1n1 '° Rulo J JS, 6 S"'Ptombcr 200:i \ ""6""')'<1p'ita Dacioioon cf 
6 Septcmbor 200:i''), p, :S; Mi"""U MM/I/maria e. 1?u, Prcs4oldcr. ca.o No. 1C'TR..95•IB•A, Deo!slo,I on Appellllll!'s 
MoliOII for Extension of Time 1.0 file • Brlof in Rcpl~ u,d f<):llpOnellleOt of a Stll.W., Confe=>ce, 21 Jllnll ~ p. 3. 
'
0 Bo.'11J(lgw/ul Da::i"1on of 8 ~t,,,r 2006. p,,m. 3: B""'.)IOlwiw Decision of 6 Septem..,,. 2005, p. 5. 

11 Moll<m, pm.. 2, 
"Ruponse. i-n,,;. 3·8. 
"Rupon,e. paras. 9-18. 
"Resporuc, p,uas. 19-26. 

' c- No.; ICI"R-oo.55A-A IB lunc2008 



H/06 ·os n:47 FA.!: ooanos1289J2 

l250/H 
6. The Appeals· Chamber may cons:idc:c post-beariog submiasions if tky relate to a variation of 

the grounds of appeal" or if it has mode n specific request to the pertiea for further informati.on.16 

Muvunyi argtie.$ that a new jurisprudruitial development demands that the Appeals Chm:nber 

consider his pDSt,hMring submissions. The Appeals Chamber uotes that in preparing a Judgement, 

it considers all tclevant jurisprudence, including decisions issued e.fter the hearing of an appeal. H 

additiooal submissions from the parties on the Hadlih=anoviC Appeal Judg=ent had born 

11ece.ssary for a fair <krerrnimiti.OD of the appeal in this case, the Appeals Chamber would bave 

requested Counsel to provide furthc:c submissions. The Appeals Chambe. has not done so. 

DISPOSmON 

For the foregoing reasons, the Appeals Chamber, 

GRANTS the Prosecution's Motion to Expunge; 

DISMISSES the request for permission fur Jare filing of Muvun)li's Reply; and 

DISMISSES tbe Motion. 

Done in English and French, !he English text bciD.g authoritative. 

Dated this 18th day of June 2008, 
at The Hague, The Netherlands. 

[ Seal of the Triburu,J J 

Judge Fausto Pocar 
Presiding 

" Rule;, Rulo lOll. &t also The Prot,CUl()T v. Tlwrci,,~ M1M111Yf, Cast No. ICI'R-00-55A-A, Decisio,i on 11,e 
l'fC>litC'IIWf'o MollOll ro Expru,ge ~ Submisi.ion lroro U,e Rcconl, 25 Ar,ril Z008, para. 7; Ff!Tdi."""'1 Na1,ir,,,ma ~r al.~. 
The Pnmcuwr, case No. ICTil.-99-52-A. Dccl,,ion on Appellan1 Jea,,•B= ll••r•~•• Motions for Leave to 
SU1><n11 A4dilirnw Ground, of App""1, to Amon<!~ Notice Of Appo,,l and to Ccacct hi, Appollam", BriCC. l7 AOCWt 
2006. pani, 9: F~r<iiMnd Nalu"""""' a a!. v. Th• l'ro$ecurc,r, Case No. lCTR-~52-T, Doci.sion on lho Prooe<:oror·s 
MotiM !O Pursue the Oral Roqu,.,L for U,e ApJ>ea1s Chamber 10 Disrogt!Jd Ccrwn AriWI=IS Made by Conn,;el fot 
AppellAnt Bara.)'l!IWiza., the Appoils Hoorl.t!.g on Ii Jonuo,y 2007, 5 Marcil Wffl, parL 11; Pmtt~utQr y. MltJkn 
NakliU,; IJ)ld VI...., M,m,rwv/d, C.U0 No. IT-9B-34-A, Dcci.i<m <:Ill M1wn N"1etili.e'• Motion for L,,iv~ to Filo~ 
Submwio,, llrlo!. 13 Qc!ober:200.'i, JIP. 2-3. 
" P=ciJQr ~. MIO F,u~,idil}a, Case No. lT-95, 1711-A, Decision Qn Defonce Filings Subsoq=t to tho aosc of tbe 
Appeal Hearing, S Mly 2000. v. 3 

cas,:tfo,; ICl'R-00-55A-A JS June 2008 




