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INTROD!;CTION 

l ln the instant cale. Mathieu ~girumpa1,c ;, accused of conspiracy 10 commit 
genocide. d1rec1 and pub{tc indtcmem lo commit genocide, and genocide or, aliernaiively, 
compl,ciiy in gcnoc,dc, r~pc and extermination. as crimes against humanit~, in addition 10 

murckr and cau,ing ,·iolq,u !t> the kallh and ph;sical or mental well-being of persons, a, 
serious viola1ions of Ar icle 3 common lo the Geneva Conventions and of Additional 
Prowcol 11.' 

2. On 4 December 007. the Prosecution closed its case, aller filing a Motion for 
acceptance or exhih1ts. e Chamber then indicated tlmt the Prosecutiun case would bl! 
considered closed once t had ruled on 1he Mo1ion.' On 25 January 2008, the Chamber 
rendered a decision whi effectively drew this stage <>I' the case 10 a d<>se, c,en if it had 
decided co recall some Pr~secut;on "imesscs at a later date 

3. I ollowing: an ord¢r is,ued by the Chamber on 24 December 2007. each ol" the three 
co-Accused filed a mo1ioh for judg:emcnl ora<oqui!t~] on all the cnunts Tile motions \\ere all 
denied in a decision rend¢red <>n 19 March 2008.3 

4. On 2S April 200~, the Defence for Mathieu Ng;rumpatse filed a new motion for 
judgemcm of acquit1al in,11cspect of al I the counts against him. In • confidential response, the 
Prosecutor objected 10 \.l~thicu ~ g:irump,nsc ·s nc\\ motion ior judgement of acquittal. 

mscuss10:-; 

Preliminary issue,: con/f,le1Jriality of 1/u: response filed by the Prosecutor 

:,_ The Prosecutor j~stified che con!idential nature of hi,s rc.sponse by virtue of the fact 
that it ts ~irectly linked [the ~onfidential m.otion 10 i~vestigute ProsecutLon "::'ilne;s ~TH for 
false tcs!1mon1. After c nsidermg this monon. the Chamt>cr l>flcd an: conlidentiahly as to 
the invcs1iga1ion prnccd re. Accordingly, the Chamber considers 1hat the confidential nmure 
ofth~ Prosecutor'1 resp se is nu longer justified. 

Legal basi.1 

6. In its molion, l~c Def~nce for \1alhieu Ngirumpatsc cont<:nd, that the Chamber 
,~quested the filing of t~e /\ccused·, mm ion for judgement of acquittal beyond the scope of 
Article 98 bi., of the Rr,ks of Procedure and Evidence because the Prosecutor completed 
•~direct examrnmion of,his lust Prosecution "imess only on 21 April 2008. The Defcnc-c 
argue\ that the Prosecu!t:,r was not able lo establish beyond a reasonable doubl that Mathieu 
l\girumpacse is guilty. In additiun. the DdCncc for Mathieu Ngirumpabe con1cnds that as the 

' /\mendc•d lndic(mcnl, J ,\pjil 2110~ 
' Th, f'r,mc,a/,,, I' i:dol'",t/ Kar<mern, ,\/(ufa,,., ,\g!I ""'Pat", J,,seph .\'c,rora, o, Case '.;o l('I R·98-4<• 1 • 
SchcJ"hag Order\ ll 1, ~4 llcccrnbct 2007, p,rn I 
'Ka,em,rn er al .. DeuMn ~1 ",-lotions lor .l"Jgcrne1>t ol Acqu,1wl. 19 ~locch 100~. 
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Prosecution ca,~ has co plelcly broken down, the Chamber must address the issue of 
crcdibili1} and reliability t Prosecution "imcsses. 

7. Rule 98 bi; of il:,c Rules provides !hat if, after the close of the case for the 
Prosecution. rhe Trial Ch♦mber finds that the evidence ,s insufficient to sustain a conviction 
on one or more counts ch~rgcd in the ind,ctmem, the Trial Chamber shall order the entry of 
judgement of acquittal in lespect of those coums. 

8. In the insWnl case the Prnse(."Ution closed its case on 25 January 2008. The Chamber 
reiterates that recalling P osccution "ilncsscs to testif) after that date is not camamount to 
renpening the case and µoes not theretore allow for the filing of a further motion for 
judgement of acquitla I on11he basis of Article 98 bi., of the Rules Indeed, !he Chamber notes 
that the three co-Accuse~ had access to all the Prosecution evidence on 25 January 2008. 
Consequently. the Defe~cc is wi!hou! recourse and !h~ Chamber finds lhe motion 

FOR THESE REASON , THE CHAMBER 

inadmissible. j 
DENIES "1athieu Ngiru patsc ·s new motion for judgement of acquittal 

Arusha, 16 June 2008, do~c in French. 
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