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THE ['.'lTER.'>;A TIO:'\'AL CRD-ll1'",\L TRIBl"'.'iAL FOR RWA.>;DA 

SITTl'.'IG as Trial Chamber L composed of Judge Eril \.lose. prestdmg. Judge Sergei 
Alekseevich Egorov, and Judge Clorencc Rita Arrey: 

BFJ:,;G SEIZED OF the Ddi:ncc \1~t1on. fikd,111 22 \.1~; 2008: 

CO'ISIDFRJ","G the Pr<-sccution Response. filed on 27 ;1,1ay 2008, 

HEREBY DECIDES the \.lotion. 

J:',TRODl:CTIO:\ 

I. I he Defence rcyuc,1, thal the (cstimon} of Witncs;e, V\ffl 17, rMCP~, IJ\1RS and 
R!TD6 he heard by VJ(ieo-confcrcncc from 1·he llaguc. invoking hcal!h considcrnt1ons, as 
"ell as professional and parental respon,ib,litics. The Prnaecuti,m submtts tha1 the re"""" 
Jre insutticiem lO JI low liw, 1dco-l1nk transmiss,on instead of appearance in Arusha 1 

OELIBER.-\Tl01'"S 

' Tc,11nwn) may he he<lrd h; ,1deo-link pursuant to Ruk 54 and 71 (D) of1he Rule, ot 
Procedure and b idcncc 1'hen it ts in the imerests ot" ju.stjce This de rends on an assc,srnent 
of.the importance ,1! the 1c,1imon). the iMbilit; or un" illingncs1 ot the" imc.1, t,l nttcnd. anJ 
whether goc,d reason ha, been pro, 1ded for that 1nab1lity or """' ill ingness. !nab ii 111 to attend. 
for e~ampk because of rca.,ons of ill•healih. is nut a prerequisiic for granting a rc4ucs1 for 
,-1dc,1,li11k testimon" Ht.t the v,,imess must refose to tcstif; on the basis ol' genuinel;-hdJ 
a,ml v,dl•foundcd '"'"":'' "h,ch ~1ve the Chamher reason to h-elic;e that the tcs!Lmony \\nulJ 
nm 0thcrv, isc he heard.' 

_;_ Turning t,;, the inJ ,v,dual c,rcum,tance; of the four "imcssc,;, the Chamber notes lhdt 
Witness V\.1n 17 i<, cxrcclcd to test1t'y about the relat1onshir between l"ather t,;_,cngimana and 
Father Furaha, the lancr"s transfer IO Save Parish in 1993, the umfidence the biohup h~J ,n 
'\s~ng,mana. and the lim itcd room of a manoeuvre of a school Jfre,tor during the gcnoc idc 
lhc Chamber considers thi> evidence to he rele,·am and 1mpor1am. The "-ilncss cites 
prnlc,.sinnal re,p,rnsibi lities and health wnccms a, rea,"ns fN n01 tcst1 tYing in ,\ri,sha . 

.i. Witness V.\Ul I 7 rckrs t<l rrot-c,s.on.;l rcspon~1bjli1Le5 a.s one ot· the reasons tor nN 
being able to tes11f> ;n Arusha. lhe Chamber recalls that according to ca,c la", mere 
practical incun,cniencc i, nnt ,, v,ell-founJed reason for not giving e,idence al the ,cm ol the 

, IMCncc ~lot un. om, b-lC. PccNc,L;,w Rc<ro"<c. f'"°' 9- IC. 
~'1/iO<m·~ <f IJ/ [),,c:><un ,•n K«bilig, ~IDlle>n [,,c ·1e,trn1,,ny )~ \",c,,,.("(,el"cncc ••oJ '-lvJ.,.n,n C,•c 

Pec.,c,,c.:,on nl \\irnc«e, 1 ICJ J-l Dcccmkr 2U1l!,; Dcc1'1DTI on \'1c'c"-\"onlc,occe ics·'""'"' o: Kai";''" 
\\'"'"" lldi. anJ "' Hco, le«imon) ie C'lost·J Sessinn [TC). I :,;"""'''" 200~. lleci,wc "'" \',,J,,,. 
(\,,•fc,c"'" I ,,1,mony o[ Kcb,l,,:i \\ Hnrn<> K '{. JS anJ K \ ll•-16 (Tc), \ OctuOCJ '.'flfl/,. ])cc,si,'11 <>11 ll.1~,>Sot.> 
.ll<>tlm f,,r \\ Hncss 1-06 :c- ("''" r,,ii,r,m,\ h; \':J,o-l.,11k ( 1·c). CO June zl)O(,_ [kci,wn ,,n :,;,_,h,,[u" ~1,,ti,,n 
ts• ,11',m \\,.n,·,, JlK <2 l<' (,·" Tc,"mOll) b~ \,"iJco-CDn:ccncc (IC! 22 1-'cbru.,r, CliflS, llec,,;,,,, ,,-, 
p",_,.,-,,;""" \I"""" foe INicC."ll) ,,, \\i·r.,·s, IJI' ''d \1Jco-l 1nl, fl() R <lci,,,,c•c Jf)'l-l. '.,,h,,,""'' <I,,/ 
IJcc,,,,,._ "" ,-c r•"'" .,o,·, 1rr,1t,Hwr ,,, \J,: 'I. i1s,·» \ ,,, i:, I ,,, "I \',,i, '"" ·""' •;,, l',,,t,·cL"c \lcNm' 
11 '-,croc·On cC":1 



lribunal.' The witness is a Catholic pric,1 in se,·crnl parishes and nercis.,s .s~nior n:ligious 
fonct,ons rn an entire ,ec«>r in 1he ci1y where he resides. ,\span of his pJ'1nral duties. he 
performs sacraments. including baptisms and first communions. ! [is workload is panicu larl; 
heavy at !he rnd of1he schPol ;ear. \\hich c0111rnk:< '"th numcrou, meetmgs ,n the pdri,h 
and the planning of !he next scho<>I )<:ar before the sncati~n. The Chamber ~nd, that this 
<:ut1sti1u1es go<ld cau,e for lcsll I'; ing b;- vidco-lin k. tak 111g ,r11<, ,1,:-:ount nol only hos indl\ 1dual 
"orkh,d but also the eflect hi, ahscncc could h,nc on 1he rdig,nus commun,ty. l"ndcr ihesc· 
,ircum,t"ncel. there i, no need lll assess hi, health reasons.' 

s Witnca, l-\.!CD5 has kno\\n '.'<scngimana since ch,ldhnnd Jnd "ill 1c,11t} abllut Im 
personality. development. and his ,1<ti1ude to"ard, the T ut,is including the bi,h<>p. l he 
Chamber accepts Ihm this te,timon; i.s sogm!icam. I he w,tnc» i, a Catholic priest. I le h,LS 
explained that h,s workloaid i:. part,cularl;· hca,:, during this season and has given r,mher 
information to support this. llis employer "ill onl; allow htm tu be abscnl for a ,er,- _;hon 
period ["he Chamber Jcc,•pt, these explanations for similar reasnn1 as Jcocnhed ah,wc in 
rcbt1on rn W im~ss V\.IB I 7. It docs no! find it necessarv tn cotts1dcr 1hc subm i,,,ions relating 
ln hts hcalth. 5 -

6. W11tte.;s I\.JR5 1,orl-ccl ,n '.°'<Y""u /'ari:;h an,I comes fwm lhe ,amc pamh as .some vi" 
tl1c priests "hose assassinati'1ns '"" mentioned in the Jnd ictmcnt. I I ts tesumMy w, ti co, er 1h" 
relationship bet"een Kscngirnana and Father Furaha a, \\ell a, the situation nf the parish 
priests Th11 evidence is Lrnpmtant /It present. he ""'k a, d priest includes eight parishes. 
~nd !hi, w,_,ru,_,,,d makes it difficult for him tn 1rn,cl to Arusha. Although his c~r1~n4t,on, 
arc bnd. the Chamber accepts !O hear htm by video-link for similar rca1nn, '" nplained 
ab(>\C, 

7 \\'iine,ss RFCfll>"J., in "l:an,a Parish in 1994. lhc \1mion 1.s brief ,n cxplam,ng the 
sign, ficancc <if her tes1 imvn) . Further detJi b follow from the f'rc-Dcfcncc hricf.' The ",mess 
is the daughter nf a prnfes.,or at Chns1-Roi College, and "ill tcstif) aboUI l--,cngimana", 
rcli~iom service,, that he \\'1\ not an c~tremist and did not discnm,nate bcn,ccn llutus and 
·1 lits is. as well as his rclat,onshir II ith ~ athcr Mathieu. "ho "as S tlleJ in I 99~. I lcr e, ,dencc 
i, o1gnjlJc,mt. !he \\ilnes, hai, recently ublaineJ ,, ne" job and risks lllsing it if she has 10 be 
ahscnt. Ii would ha,c been preferdhle if the Defence had provided more information. but 11 
\\ill cenait1l; he more thar, a mere practical ,nconvenicnce (aho\'e para -1) it she""'" to lo:,c 
her job a, a rc,ul1 oi" tc,til\ing in /\ru,ha.' In sic" of 1hc foe\ that ha potential \estimon, 
co,er.s several important arca.s. the Cham her t-,nds that Lt is itt the ,merest nt· justice to h,:Jr 

this "imess b) "ideo-link from !'he l I ague, together" ith the 01hcr three" itnessc,.' 

!."""'• Dec"'"' ,H, I ,si.,n, '? h) \ ,cc,,.',,,< ( I('). :o blc 20116 pc•;_ ,,_ d"K"'"'" cl u/ Dec,,,,., ,,,. 
~:a".,i,•Nc Mn<."n <n ,\II"~ \\,1ce,,1 rlK S2 c,,(;"' le,:,,nv"') 0) \' de<i-l",'C,focec,CC < t(') 2'. rebrn"') !< 1>;, 
en ,L Sc,· a!so Ca,mw R,;m""'·'" JI al."""'."'· on c,,.,,.,, l_l,,,,,,,,,~,."s f",L<emcl) L 'f;e"" \lnt,,m ·,· 'I'"' 
\\ icn,·ss \< UK I c,<, () \'i, '>"Iden-I,,,; ( l\Tl. 7 IJcccmk, 20M, ["'"- 7, 
' I ,c Ddcncc ,WUCS ,hot bee>'J,C -,f hes Sl,U ,;f hcc,l:h, lhc 11 """-' "1il be c, ·,e,--ch uccJ ,,- h,· h," to ic,·.,·l :-, 
,\uh,, .1n<l tho: ;i," 11,ll .1•1cc, 1he qu,111; <1( "" ""'"'°"' (\loti,m i"'" (,i. It ca, ~c11Ccc prc,du,·cc., 11c<l1,·, . 
. ,ttcs:,11,m nor ere" i.lcd Lurthcr J,·L,,.h, 
' Acc,1,c,.,g <<> \\ ittie« I \]("I)<. he sctk-, 1n"c ,l·,10Ct<·, ,rnd 11,ll he "f' """ ,: he h,o, '" :r,,, el ,,, chc ,cJ< ,-1 
,,., I ·,S·.s.,l 1~l"""r, pee., ~ ;,·,I \,i,·c, Ii 
'ilccC·c, \t,,:,n,:_ p,t'O I], l'rc-lkfcrcc f<r.d, pp, -IC f,bac. IT, 'inm-,-,.," "' Lc,:rn•pn cs/ ,,aJ •)<, h'"'""""' 
S" er ·a ',c ll<'•-cnc-c ,com), 

S,,· •'i K,"""• llcC"-'"' "" t,stim~n; ") \',Jco>-lni, :ll'>. ;,a 11',,, CP•Jt,_ r,cc.1. {, ,:,"' ,,1 ,1,c '""""''' 
i,·",c·•c ,,( ., ,cll,gcc 11Co sup1w1, o fun,', , , m,m, ,c,n ., "r: ·" c;, ,,I ,r.c<'C' c'";"""''") 
',\,c,,rJin!' '" :he \IN,ce. po;a, I), she h.cs e l,ct:e c,_,ld. ,o1d .l lon8 -'""'"'; ""e'J mole ct J1fl:clllc ,,, h»l 
,,"cc" -;,, iutc'cc deco.I, h,,c "'"" pr,'" ,~ed. ,.c.d 1hcCi,.,mo,T J.s·, rn>L ,;,,,1,, ,, /"-""·"""-

) 



FOR THE ABOVF. RF:ASO'<;S, TIIE CIIA\lBF.R 

Al:THORJZES the taking 01· the te,cimotw of \\i1ncsscs v:,..m17. FMC D.i. 1:,..ms and 
Kf'C'll6 by ,•1dco-ltnk: 

l~STRl:CTS the Registry. in cunsul\dlL<>n wnh the parties. tn mah all nc,cs,a" 
arrangements in respect 01· the testimony of W 1tnes~cs VMB 17. 1- MCD5. I \.1R5 and R FCI l(, 
l,> be tran~mincd h; v1de<'•lmk. t1r1d tu ,·idculape the 1c,umon; for p,1ssihlc tuiurc rdcrencc 
b; the(hamher. 

I nk :,..Jose 
Pr<:siding Judge 

{'-;eal of the T ribunall 

Judge 




