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INTRODUCTION 

l. On 25 February 2008, Joseph Nzirorera moved the Chamber to reconsider its Oral 

Decision of 23 May 2006 1 ("Oral Decision") denying his request to compel the Prosecution 

to fully disclose all payments made by the International Criminal Tn1nmal for Rwanda 

("!CTR") to Witnesses G and T f'First Motion").1 Joseph Nzirorera maintains that a decision 

of 18 February 2008 rendered in Bizimungu, el al. ("Bizimungu Decision"),3 which requires 

the Prosecution to disclose all past, present, and future payments for the benefit of Witnes.s D 

in that case (who is Witnes.s G in the Karemera, el al. case), constinHes a material change in 

circumstances not known to the Chamber at the time of its decision, and is evidence that the 

Oral Decision of23 May 2006 was erroneous. 

2. The Prosecution opposes the motion with respect to Witness T, but concedes that 

whatever was disclosed in Bizimungu, et al. concerning Witness G ought to be disclosed in 

this case.' On 17 April 2008, the Prosecul!on made that disclosure to the Defence. 

3. On 21 April 2008, Joseph Nzirorera moved for the admission of an exhibit showing 

the payments that have been made by the !CTR for the benefit of Witness G ("Second 

Motion"). The Prosecution also opposes that motion. s 

DELIBERATIONS 

Wilness G 

4. The First Motion is moo! in relation to Witncs.s G. 

5. With respect to the Second Motion, the Chamber notes that the exhibit sought to be 

admitte<l is tendered for impeachment purposes. The admissibihty of evidence, including 

documentary evidence, is governed by Rule 89(C), which states that the Chamber may admit 

T. 2J May 2006. pp. 1·2. 
Joseph Nmorcra", Motion fo, Rccons,demion of Oral Demion on Motl-On to Compel Full Disclosure 

of !CTR P•:;m•nts for the B..,cfi< of W,111,.,,, G and T, filed 3 Man:h 2006 Soo oloo Reply Briof, filod J 
March 2008. 
' The Prosec•lor v. C,u,m,r Bdmungu, Jwrcn M•geoz( J,!,Ome-Cli!ment B,cam•mpa*a, Prosper 
Mugi,anw,, Ca,e No, ICTR-99-50-T ("BmmU/lgu el al."), Dern1on on Prosper Mugirane,a's MOl,<>n far 
Records of all Payments Mode Dm,ctly or lndirec~y to Witness D (TC), 18 February 2008, 
' P.-os,cution Response to Joseph Nzrroma's Monon for Recon,1derat,on of Oral Decis,<>n on to 
Compel Full Dosclosure of!CTR Payment, fm the Benefit of Witnesst, G and T, filed confidential 29 February 
2008 (r<-filed as a public document on 25 April 2008). 
' ProseoU1or', Re,pons< to N211orera"s Mot,on for Adm,ss,on of Exh1M Poymonts Mode for tho Benefit 
of Wm,oss G, filed on 28 April 20()8 

11,e Prom:""" v. t./o-,,,d Kanmora, Marhiei. Ngi,1,mpaJ.see/ Jo,q,1, N>i,cnro, Case No. ICTR-98-44-T 116 
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any relevant evidence it deems to have probative value. 6 It is sufficient for the moving party 

to establish the prima fade relevance and probative value of the evidence for admission 

under Rule 89(C).1 
A,; the Appeals Chamber has repeatedly emphasized, "[a]drniasibility of 

evidence should not be confused with the assessment of weight to be accorded by the 

Chamber to that evidence at a later slllge.'>11 

6. As to evidence in the form of documents or witness statements tendered for to 

impeach a witness the Trial Chamber inBagoso~a el al. has recently held that 

{D]ocuments jfor imp.,.,hmentJ must be tendered in connection with the 1estlmony 
of the WJln<SS whooe eV1don<• ;, sough1 to b< dascrod,ted, either dunng h,s or her 
original te,t,mony or followmg recall. Thus, th< P,op<T OOW'S< of actlon h<re would 
ha,,. been for the Defonce, up,;n d1S<overy of the st>.1cments, to ha•< moved 10 recall 
the witne .. es who gave rutoments in order to examine them on any mconmtencies 
between the,r prior !ol'1lmony and Ihm written statement,, or in the ,.., oh wnness 
who h0o no! y,t te,t1fied before the Triburuil, ro have mov<d for var1•n•< of !he 
Defence wim..s li,e to enoble the Wt1ness to te<ttfy.• 

7. The Prosecution relies on the Ba.gosora Decision to assert that Joseph Nzirorera's 

proposed exhibit lacks relevance and probative value Because Nzirorera did not attempt to 

introduce the exhibit during G's testimony, and because he did not move to recall G, the 

Prosecution claims that the Bagosora Decision precludes him from having the exhibit 

admitted. The Prosecution further asserts that the proposed exhibit lacks relevance and 

probative value because Nzirorera has not shown that it Contradicts an element of G's 

testimony, and because it does not tend to prove or disprove an issue in the case. 

g_ The Chamber notes that the Bagosora Decision is inapposite here because that 

decision specifically related to the use of prior inconsistent statements to impeach a witness. 

Here, the Defence intends to introduce an itemized description of payments made to G by the 

Prosecution. G, who himself knew the details of the payments, has already testified to the 

payments, and this very exhibit has already been admitted in the Bizimungu er al. case. 

Moreover, this Chamber has already found that payments made by the Prosecution to a 

' Koremero, ,r al., Decision o" tho Prose<u1ion Motion for Admis.,on Into l;vodence of VNAMIR 
Documents (TC), 20 October 2007, pora,. S-7. 
' Th, p,,_,,.,.,,or v. Tl,lianw< &Jgosoro, Orol<ea Kabil,g,, Alays Ntoba.luz,. a"d Aaaro/e Nseagi}'l<mva 
('"hgAAm, ~I oJ. '), Dec,sion on Bagos,,ra Motion t<> Elcol,;de PfilltOCO!>les of Ag,nda (TC), 11 April 2007, para. 4. 

The Prosecuro,, N1ahobal, and Ny<>amasuhuko, Cose No JCTR-97-2l-AR7l. Dec,s,on <>n the 
Appeals by Paulino: N)'lramosuhuko ond Ars!1,e Shalom Ntohob2h on the "Dem10n on Defence Urgent Mot10n 
10 Declare Port< oflloe Evidence ofWitnesse, RV ond AllZ lruidrmssible" (AC}, l July 2004. p,r,. 15 
' Bogosora el ol., Decision on Nscng,yumva Motion to Admit Docurnencs., E,hibit, (T<;), 26 February 
2007, para. 8, 
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witness are relevant and probative for assessing that witness's credibility because "[ m]aterial 

or infonnation within the Prosecutor's knowledge concerning any benefits paid to and/or 

promises made to witnesses and victims beyond that which is reasonably required ___ may 

affect the credibility of witnesses _ . »IO 

9. Accordingly, the Chamber admits the Prosecution's disclosure of payments to 

Witness Gin the Bizim~ngu el al. case as an exhibit in this case. 

10. Joseph Nzirorern requests that the exhibit be filed publicly However, the Chamber 

will only admit the exhibit under seal because future infomiants might use details of the 

Prosecution's payments to witnesses as a bargaining tool if that information is made public. 11 

Witness T 

11. According to the established jurisprudence, the Chamber has an inherent power to 

exercise its discretion and reconsider its decisions, when: (1) a new fact has been discovered 

that was not known to the Chamber at the time it made its original Decision; (2) there has 

been a material change in circumstances since it made its original Decision, or ()) there is 

reason to believe that its original Decision was erroneous or constituted an abuse of power on 

the part of the Chamber, resulting in an injustice thereby warranting the exceptional remedy 

of reconsideration. 12 The Chamber recalls that it is for the party seeking reconsideration to 

demonstrate special circumstances warranting such reconsideration. ll 

12. In its Oral Decision, the Chamber stated that the Prosecution was not required to 

disclose the exact amount of the benefits paid to G because the nature of the benefits had 

already been disclosed, and it was satisfied by the Prosecution's assertions that the benefits 

corresponded to the amounts set by the host countries, and that they were reasonably required 

for the proper management of these witnesses. 

13. However, in the Bizimungu decision, the Trial Chamber reached a more expansive 

interpretation of Rule 68, and ordered the Prosecution to disclose the sum total and details of 

" K,,n,,.,,,a <1 al., Deoas,on on Defence Morion for Full Disclos,m: of Pa)mcnts to Wltnesses and to 
Exclude Testimony from Paid Witnesses (TC), 23 Augu'1 2005, para. 7 

" Biz;"'""!?" et al .• D,:c;sion m, Prospor Mugtraneza"s Mo<ion for Records of all l'a)ments Made 
Directly or Indirectly to Wimes, D (TC), 18 February 2008, pAl'll 10 
" Tl,e Prosec"/or v, £do"ard Korem,ra, Ma,l,ieu Ngirumpatse, Joseph Nmor,ra, Case ~o. JCTR,98, 
44-P"T ("Ka,-,mera" al"'), Dem1on on tho Dofeneo Motions for RooonsidoralLon of P"rotcclive Measures for 
P"roso,.,10n Witnesses (TC), 29 August 2005, para 8. 
" Karemero el al, Dcm,on on Joseph Nfrom-. ', Second Mot,on for Rooons,dcrataon of Sancnons 
(TC), 8 November 2007 

T'hl! Pros=ro, ,. l<iowrd Kar,mera. Ma/1,r,u Nginmapars, ,i Joseph Nz,rorua, c.,,,_ No ICTR-98-44-T 416 
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all payments made to G (Witness D in that case), and to disclose future payments to that 

witness, if any, on an ongoing basis. 14 Accordingly, the Chamber considers that the 

Bizimu11gu Decision constitutes a material change in circumstances that reqmres 

reconsideration of its Oral Decision. The Chamber will now reconsider that decision 

regarding T only. 

14. The Prosecution contends that, while the Bizim,mg,, Decision clearly applies ro 

Witness G, it does not follow that it should make identical disclosures for Witness T. In 

support of this argument, the Prosecution attempts to distinguish G from T by highlighting 

the fact that they are in different countries, and that G is free while Tis in jail 

15. The Chamber does not envision any way in which T's residence in a different country 

than G should preclude identical disclosures. The Prosecution's mere assertion that they live 

in different countries does not suffice. Although Witness T may not personally benefit from 

the payments in question because he is in prison, the Chamber finds that the payments 

towards the maintenance of his family may have the same effect on his credibility as the 

payments G personally receives for himself and his family. 

16. However, the Chamber canuot make a definitive ruling on whether full disclosure of 

payments made to T is warranted because it must still review the details of all direct and 

indirect payments for that witness. The Chamber recalls that not all monies paid to a witness 

will fall within the category of material of an exculpatory nature, or material that may affect 

the credibility of prosecution evidence.'5 The management of witnesses and victims 

necessarily implies expenditure including, but not limited to, costs for transportation 

connected with the investigation and/or hearings. Hi Accordingly, the Chamber orders the 

Prosecution to file an ex parte disclosure of the sum total and details of all payments made to 

T so that it can evaluate for itself whether they include the type that may have had an effect 

on his credibility. 

" Blzlm•ngo ,r al., Decision on Prosper Mugiran=i's Morion for Records of all Payments M,d, 
Directly or Jndir<otly 10 wuneos D (TC). \g February 2008. para 8. 

" Karemera er al .• DeciSlon on O.fence Mooon for Full Disclosure of Pa)OTI<nts to W11n,ssesand to 
Exclude Tesnmony from Pa,d W11n,sses (TC), 23 Augusl 2005, pora. 7. 
" Ibid 
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FOR THESE REASONS, THE CHA."1BER 

I. ORDERS the Prosecution, pursuant to Rule 54, to provide the Chamber with a 

detailed statement of all expenses incurred on Witness T's behalf aud on behalf of his 

family co be filed with the Chamber ""pane and strictly confideutial; 

JI. RESERVES its final decision on Joseph Nzirorera's First Motion in r~gard to witness 

T until the Chamber has had a chance to reV1ew the Prosecution's materials submitted 

pursuant to the above Order in regard to Witness T; and 

ID. ADMITS the Prosecution"s disclosure of payments to Witness G in the Biz,mungu el 

al. Case as an exhibit in this case (under seal). noting that Witness G's pseudonym 

was "D" in that case, and r,;qucsts that the Registry assign it an exhibit number in this 

,-

Anisha, 29 May 2008, done in English. 
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Presiding Judge 
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Judge l 
(Absent during signature) 
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Judge / 

(Absent during signature) 
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