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Decision on N,uwonemc}c', Motion lor On-~ite Visit 

INTRODUCTION 

I. The tenth trial session in this case commenced on 26 May 2008 with the 
continuation of the defence of the second Accused, Ndindiliyimana. The third Accused, 
Nzuwonemeye, will commence presenting his case al the end ofNdlndiliyimana's case. 

2. On 9 May 2008, the Defence for N7uwonemeye filed a Motion requesting the 
Chamber to order site visits to various locations in Kigali including the military camp, the 
former home of the Prime Minister, the entrance to the CHK hospital, the Hotel Diplomat, 
Mount Jali, Rem era y' Abagorongo and Kimisa~a.' The Prosecution filed a Response on 
13 May 2008 supporting the Defence request. The Prosecution submits that should the 
Chamber be minded to grant the Defence request it should order that the following sites in 
Ruhengeri pT"Cfec/ure be added to the list of sites to visit: Mukamira Camp, Lake Karago, 
and Ruhehe Hill. 

DISCUSSION 

3. Rule 4 of the Rules of Procedure and Evidence provides that "[a] Chamber or Judge 
may exercise their functions away from the Seat of the Tribunal, if so authorised by the 
President in the interests of justice." 

4. There is a rich and consistent body ofjurisprudence at the Tribunal on the application 
of this provision to requests for a site visit. The jurisprudence establishes that the need for 
a site visit must be considered in light of the particular circumstances of each case. With 
respect to the timing of such a visit, the jurisprudence holds that a site visit should be 
conducted at a time when it will be instrumental to the discovery of the truth and the 
dctcnnination ofthc matter before the Chamber.' 

1 N,uwonemeye Motion for On-Site Visit, pursuant to Rule, 4 iu,d 89 (Rule, ul Proccdur< and Evid.mcc), flied 
on 9 Ma} 2008. 
' Rlponse du Procureur II "Nzu,.,oncmcyc Motion for On·Si!e Visit. pursuant ,o Rules 4 and 89 of the RI'E", 
filed on i; May 200/! 
'Prom:uron NdayambqJe el al. Case No IC 111.-98-42•T. Oecision on Prosecutor·, Motion for Site Visit> in 
the Republic of Rwanda under Rule, 4 ond 73 of th< Rules of Procedmc and Evidence (TC), 23 September 
2004; Pro,ecuu,r •· Bagosoro el o/ , Case No. ICTR-9!-4 l-T, Docision on Prosecutor's Motion for Site Visits 
in the Republic of Rwanda (TC), 29 September 2004; Prru,culor v Srrnba. Cose :,lo, ICTR-01-76-T, Decision 
on the Defonce R<que>t for Site Visj<s in Rwanda (TC), JI Jonuor) 2005; and Prruecutor • &·ama!n.ba, Caso 
~o. JCTR-98-44C-T. Decision on Defence Motion for a Vie" [o~ locu., fo Qua (TC), 16 December 2005 

' PrMtc,'1c,- v, Aka)'<,,u, Case No, !Cl R-9~-4- l, Decision on the Defence Motion RequeS\ing an Inspection of 
the Site and the Conduct ofo fotenStc Ano I)"' (l'C). l? Fcbruar,· 199~, par• ~ In Pm«cuiw ,. Ndayambaje 
tfa/, supra, para, 14, the l"r,,I Ch,mberexpressed the ,·iewthat even ifs,te v<>it, were to be made, it would be 
desirable to hold them at the end of~,c presentation of ev,dence by ,II the P,r1ies. Jn Pra,wdcr v Bagruuro ,r 

al, supra. at pan,. 4, the Chatno<r con,idered the timmg of the proposed site ,·i,it, the """' and logis\LCS 
mvolveJ and concluded <Mt a ,he visit in the circumstances ol th, cu;,; would not be instrumcntol in the 
discovery of the truth and the de<ermtna<1on of the matter before the Chamber. Similarly, in f'rasecw,, v, 

S1mba, ;upra, para. 3, the Trial Chamber held thot a site ,-isit during !l>e course or the presenlotion of the 
e,idenee wa, not appropriate in the cir<umslanees or thal co>e, and denied the Defonce request "ithout rulrng 
out the poS>Lbility that the Defence could, if it thought fit, re-file the motwn ,t , l,tcr stage of the prncccding, 

Prosecu<()r ,. Augu;ton ,Vliindll,yimana e1 al, C•sc No. JClR-00.56-T 



'i. This Chamber ha, in the past denied a request for site visits to Rwanda in the course 
of the presentation Df the Proseculion evidence.' In so doing, the Chamber reasoned that 
other sites and locat,ons, which may also require a visik may be mentioned in the 
remainder of the Prosecution case, or, during the Defence cases. The fad th.it the Chamber 
iS now half-way through the presentation of the Defence evidence does not provide 
grounds for the Chamber to depart from its previous holding. Consequently, the Chambe'l" 
finds that in the particular circumstances of this case, a site visit to Rwanda would be most 
appropriate at the end of the presentation of the evidence from all the Parties. 

FOR THE ABOVE REASONS, THE CHAMBER HEREBY 

DENIES the Defonce Motion. 

Arusha, 27 May 2008 

~ ,.:J:.-
A1:; de Silva 
Presiding Judge 

rid Hikmet 
Judge 

[Seal of the Tribunal] 

~.R 
Seon Ki Park 

Judge 

' f'ro«cu//,r , Ndmdfl,yima,w e1 al, Case No, lCTll·00-~6-T, Decisjon on Sagahutu's Motion for a Si<c Vis" 
(TC), 6 October 2006, para 8 

['ru,ec•lor ,_ Augusnn Ndmdil,y,rnaM et al .. Cose No ICT!l..(J{J-%- I 




