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INTRODUCTION

l. The tenth trial session in this cese commenced on 26 May 2008 with the
continuation of the defence of the second Accused, Ndindihyimana. The third Accused,
Nzuwonemeye, will commence presenting his case al the end of Ndindiliyimana's case.

2. Cn 9 May 2008, the Defence for Nzuwonemeyve filed a Motion requesting the
Chameber to order site visits to various locations in Kigali including the mililary camp, the
former home of the Prime Minister, the entrance to the CHK hospital, the Hotel Diplomat,
Mount Jali, Remera y’Abagarongo and Kimisagara,' The Prosecution filed a Response on
13 May 20038 supporting the Defence request.” The Prosecution submits that should the
Chamber be minded to grant the Defence request, it should order that the foilowing sites in
Ruhengeri préfeciure be added to the list of sites to visit: Mukamira Camp, Lake Karago,
and Ruhehe Hill.

DISCUSSION

3 Rule 4 of the Rules of Procedure and Evidence provides that “[a] Chamber or Judge
may exercise their functiocns away from the Seat of the Tribuna), if so authorised by the
President in the interests of justice.”

4,  There is a rich and consistent body ofsjurisprudence at the Tribunal on the application
of this provision to requests for a sile visit.” The jurisprudence ¢stablishes that the need for
a site visit must be considered in light of the pamicular circumstances of each case. With
respect 10 the timing of such a visit, the jurisprudence holds that a site visit should be
conducted at z time whan it will be instrumental to the discovery of Lhe truth and the
determination of the matter before the Chamber.”

! Mruwanemeye Motion for On-Site Yisit, pursuant to Rules 4 and 89 (Rules ol Procedure and Evidence), filed
on » May 2008,

? Réponse du Procureur & "Nzuwoncmeye Motion for On-$ite Visit. pursuant to Rules 4 and 89 of the RPE™,
filed on 13 May 2004.

¥ Prosecutor v, Mdayambgie et af., Case No. ICTR-08-42.T, Decision an Proseculor’s Motion lor Sie Visits in
the Republic of Rwanda under Bules 4 and 73 of the Rules of Procedure and Evidence (TCY, 23 September
2004; Prosecwror v, Bagosorae ef of., Casc No. ICTR-9B-4 1-T, Dcision on Prosecutor’s Motion for Site Yisits
in the Republiv of Rwanda (TCy, 29 September 2004; Prosecator v. Simba, Case No, ICTR-01-74-T, Decision
on the Delenee Roguest for Sie Visits in Rwanda (TC), 31 Janoaey 2008; and Prosecutor v. Bwamakuba, Case
Mo, ICTR-98-44C-T, Decizion on Delfance Mation for a View [of] Locas i Qua (TC), 16 December 2005,

* Prosecutor v Akayesn, Case No, [CITR-96-4-1, Decision on he Defence Motion Requesting an Inspection of
the Site and the Conduct of & Forensie Analysis (1'C), 17 February 1998, para. 8. In Protecumor v Namvanbaje
ef af, supra, para. 14, the [rial Chamber expressed the view that even if site visits were to be made, it would be
dcstrable to hold them at the end of the presentation ol evidence by all the Parties, In Prosecutor v. Bagosuru el
al., supra, at parn. 4, the Chamber considered the iiming of the proposed site visit, the custs and logistics
involved and coneluded thel a site wisit in Lhe circumstances of the coge would not be instrumcntal in the
discavery of the truth and the dedermination of the matter before the Chamber. Similarly, in Prosecuror »,
Jimba, supra, par. 3, (he Trial Chamber held that a sile visit during the course of (he preseniation of the
evidence was nol appropriate in the cir¢umstanees of thal casc, and denied the Defence request without ruling
out the possibility that the Defence could, if it thought fit, re-fil¢ the mution at & later stage of the procoedings.

Progecueor v, Augustin Ndindifiwmana et af , Caze No, ICTR-00=56-T 23

C_

) . .
] -




66923

Decision on Mauwanemeye's Motion for On-Siw ¥isit

5. This Chamber has in the past denicd a request for site visits to Rwanda in the course
of the presenlation of the Prosecution evidence.” In so doing, the Chamber reasoned that
other sites and locations, which may abso require a visil, may be mentioned in the
remainder of the Prosecution case, or, during the Defence cases, The fact that the Chamber
is now hall-way through the presenlation of the Delence cvidence does not provide
grounds for the Chamber to depant from its previous holding. Consaquently, the Chamber
finds that in the paricular circumstances of this case, a site visit 10 Rwanda would be most
appropriate at the end of the presentation of the evidence from all the Parties.

FOR THE ABOVE REASONS, THE CHAMBER HEREDY

DENIES the Defence Motion.

Arusha, 27 May 2008
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tid Hikinet Seon Ki Park
Judge Judpe

¢ b
ALJI(! de Silva
PMresiding Judge

[Seal of the Tribunal]

? Procecutor v. Ndiadifivimana ef al, Casge Mo, LCTR-00-56-T, Decision on Sagehutu’s Motion For a Siwe Visit
(TC), 6 Oclober 2006, para. .

Proseculor v. Augustin Ndindilivimana ef al., Cage Mo, [CTH-ML56-T 11






