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Decision on Requests for Judicial Notice Pursuant Rule 94 27 May 2008 k IE
of the Rules _
I
Introduction

1. In the case af the The Prosecutor . Simen Bikindi, the Prosecution and then the
Defence closed their case raspectively on 22 February 2007 and 7 November 2007.

2. Inn & motion filed on 9 April 2008, the Defence moves the Chamber to take judicial
notice purstuant to Rule 94 {A) of the Rules of Procedure and Lvidence (the “Rules™) of the
following facts:

(7} Operation Turquoise consisted of troops from France, Senegal, (luinea-Bissau,
Chad. Maurijania, Egypt. Niger, and Congo;

{i)  Opcration Tyrquoise was a humanitarian operation with a limiled mandate as
described in: paragraph 3 of UN Security Council Resolution 929 {1994),
referencing subparagraphs 4(a) and (b) of UN Security Council Resolution 925
(1994);

{iii}  The zone of|operation of Operation Turquoise consisted of the regions as set
out in Section 111 *Deployment™ of the Final Report on Opcration Turguaise;

{1v)  The said misRion began as from 22 June 1994, and

(¥}  The iroops landed in Goma and Bukavu and those that landed in Goma
subsequently moved o Kibuye.
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3 The Defence submils that these are facts not reasonably open (o dispute, relating o
matters of fact, not law, and properly considercd as facts of commaon knowledge for the
pumoses of the proceedings in the Sikindi case.t

4, The Defence also tequests the Chamber to lake judicial notice, pursuant o Rule
94 (B} of the Rules, of a:document entitled “Organisation and Structurc of the Broader
lnitiative Committee of RTLM" dated 26 November 1993 and exhibited as Prosecution
Exhibit 53 in the Mahimang et al. case on 7 June 2001, The Detence adds that this document
recently came to the attention of the Defence while examining the Appeals Judgment in that
case. In the Defence view,ithis document is of an exculpatory nature and should have heen
disclosed to the Defence under Rule 68 of the Rules. The Defenee furiber submits that this
document sheds light on whether Mr. Bikindi held any level of responsibility with regards o
the emissions of RTLM.?

A While the Prosecutar does nol oppose the Motion, il adds that the document for which
the Defence is secking judicial notice pursuant o Rule 94 (B) of the Rules is a public
document since 7 June 200] and is not exculpatory.”

6. During the Closing arguments thal were heard by the Chamber on 26 May 2008. the
Prosecution requested that Rwandan Law number 27/1983 of 15 ‘\m’cmbcr 1983 on Authors
rights be admitted pursuantito Rule 94 of the Rules. The Defence oppased.”
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¥ Mofon for fudicial Notive Purmuane Rude 94 of the Rutey, tiled on 9 April 2008, para. 9,
! Maticm for prickoial Notice Porspant Rube B4 of the Rufes, liled on 9 April 2008, paras. 10-12,
* The Prosecutor's Response fo Pefience Mation for Sudicial Notice Pursuant to Rle 94 of the Rules, filed on 14
April 2008,
*T. 26 May 2008

A




Decision on Requests for Jndlicial Notice Pursuant Rule 94 27 Muy 2008
of the Rules

Deliberations

7. The Chamber noteg that the Defence 15 requesting the adnr ssion of facts that ate
contained v United Kationk documents which have been available to the public for more than
thirteen ye rs as well as the admission of a document available to the Defence for nearly
seven year . The Chamber|alse Ginds that the instant issue should hizve been debated dunng
the trial pr cecdings and ot introduced five months afier the closing of the Defence case.
The Chamier decides thal the same appiies to the Prosecution’s ruguest as the Rwandan
statule at st de was enacted twenty-five vears ago and the Parties shoi:ld have proceeded with
duc diliger ze concerning these documents that were availahle to them at the time of the
presentatios of thejr case.

CONSEQYENTLY, THE CHAMDER
DISMISSE S the motions ip their enterity.

Arusha, 27 May 2008, in Enplish.
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