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INTRODUCTION 

l. The Prosecution finished presentmg its evidence in this case on 7 December 2006 

after calling n wicnesses. The Defence for Bizimungu closed its case on 14 December 2007 

after calling 42 witnesses (including the Accusedt subject lo three expen witnesses to be 

called by other Defence teams al a later time, for an expected total of 45 witnesses. 

Currently. the Defence for Ndindiliyimana is presenting its case. The Defence for Sagahutu 

is scheduled lo begin its ca,ie after the Defence for Nzuwonemeye, which is expected to 

begin its case on 23 June 2008. 

2. On 7 March 2008, the Chamber ordered the Defence for Sagahutu to submit a revised 

witness list by 26 May 2008.' On 12 March 2008, the Defence for Sagahutu subm1ned a 

request to replace Witness Colonel Jacques Duvivier, who is listed as No. 64 on Sagahutu's 

List of Witnesses, with Dr Helmut Strizek.2 The Prosecution did nol lile a response, 

3. The Sagahutu Defence submits that the reason why Dr l!elmut Strit.ek was not 

included on their preliminary witness list is because he was belatedly brought to their 

attention. 

DELIBERATIONS 

4, Rule 73 /er-(E) provides that after commencement of the Defence ca,ic, the O,,fence 

may, in the interesc of ju>tice, requcsc for leave to reinstale the list of witnesses or vary ics 

decision as to which witnesses are lo be called. 

5, The Chamber recalls that a pany may be allowed to vary its witness lisl upon a 

showing of good cause and where the requested varionce is in the interests of justice.' The 

relevant factors to be considered by the Chamber 1n determining whether a requested 

variation of a witness li,t is in the interesl of justice, include the materiality and proba!ive 

value of the testimony in relation to existing witnesses and allegation, in the indictment, the 

complexity of the case, prejudice to the opposing party, justifications proffered for the late 

' See The Schedulrng O,der fal/owjng 1he SlohL< Conference On 5 umi 6 March 1008, da\cd 7 M..-ch 2008 
' See Requm en ,ep/acemenl du timom Jacques DuoMe, par Helm•/ S1r1=d au m,m,iro 64 de la /i,r, de., 
11'moms du ,·apllaine lnnocenl Sagohulu- ,-!rUc/e 71 rer(f,) du RPP, filed on 12 March 2008 
' Prosecu10, v Karemera el al ,Decmon on Prosecuior·., .\{of/on /o vury ir, Wj/nes, hst(TC), 2 Oc<oi:><r 
2006,p,ra.J. l'ro.,ecuror v, 11,,,-,ma. Dm,um on 1he l'ro,""-"'"'°' Requesr for Lccr,,e '" call m n,w 
wilnc.»e,(Kj, 20 April 1999, par, 4, 13, Pro.secu/a, ,. Bugosora ;/ ,,J. D,c/srnn on Pro,eculron .t/o,wn Jo, 
addl/lon of Wi,nmes pur<uum 10 Ruf< 1 J b,s(fJ,26 June 2003, par,, I J 
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additic>n of wimesses and potential delays to the proceedings that might result from the 

variation of the wimess list.4 

6. Since the requested variation is a straight substitution of one witness for another, the 

Chamber find~ that granting the request will not have an adverse effect on the expected 

duration of Sagahutu's Defence. The Chamber finds the justification proffered by the 

Defence for SagahulU for the variation of its witness list to be reasonable. Additionally, the 

submissions put forth by Sagahutu's Defence suggest that the prospecuve testimony of Dr 

Helmut Strizek might be relevant to the charges against the Accused. 

7 The Chamber does not envisage any delays to the proceedings as a result of granting 
• 

the requested variation given !he fact that Sagahutu's Defence is yet to commence its case. 

Finally, the Chamber finds that given the timely submission ofthe request the variation of 

the witness list w,11 not cause prejudice to !he Prosecution. 

8. The Chamber notes that Sagahutu Defence intends to call Mr Helmut Strizek as an 

expert witness. The Chamber, therefore, reminds the Defence that the above holding should 

not be construed to imply a relief from complying with the procedural requirements laid out 

in Rule 94b1s pertaining to prospective expert witnesses. 

FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS the Motion. 

Arusha, 26 May 2008 

Presiding Judge 

[Seal of the Tribunal] 
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