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INTRODUCTION

1. The prowected wjiness. known under the pseedonym BT in the instant case, again
testified from 10 w 179 April 2008, because of statements he had made after his initial
testimony from 8 (o 20]June 2006, alleging that be had lied while giving cvidence for the
Prosecution. This samd protecled witness alsa appeared betore Trial Chamber 1 from
30 Janvary o 2 February 20060 in the case of The Prosecutar v Ndindilivimara e al., under
the pseudanyin GFAL Porseant to Sub-Rules 75 (1) and (GH) of the Rules of Procedune and
Pwvidence, the Detence Jor Augustin Bizimungu as party to this latter case, which is stll in
proaress. therefore prays this Chamber 1@ direct that all the transcripts of Witness BITEH's
testirnony wl the sessionllrom 10w 17 April 2008 be disclused to it topelther with the Exkibits
tendered during the said|session.

X Augustin Bizimingu contends that from the wanseripds of the open session of
April 2008 he had inferted that Witness BT had retracted the cvidence he had given apainst
him in early 2008, ¢ submits that the said exhibits are necessary for his vase. as Witness
I this time arsund i3 disavowing his parteipation in the ¢rimes pleaded in the Indictment
and on which he specificatly wstified. The Defence mureaver underlings the tact that the
disavowal was refated 1 a discussion beld with BT in February 2008 in the presence of the
Proseculion in its casd. Augustin Bizimungu tunther indicaics that he is unable to meet
Witness BTH for that purpose as the latter has mysteriously disappeared. which situation
mareover prompted hig Motien ol 13 May 2008, to Trial Chamber 11 for leave to take all
necessary seps W lind ;nd mect BTN,

1 The 1elence Tfof Joseph Neirorera and the Prosecution filed a response o the Mation
on 20 May 2008, indigating that they had no abjection (¢ the disclosure sought. In Joseph
Nzirorera's case, the Plosecutor is bound at any rate to disclose those materials to Augustin
Bizimungu under Rulds 66(A)(1i), 68 and 75(F)il) of the Rules, even if he has not so
requestid. '

DELIBERATIONS

4, Rule 75(1°) of fhe Rules provides that protective measures ordered in respect of a
witness in the first profeedings. shall continue 1w have cllect mudons retandis in any other
proceedings. Rule 75000 of the Rules, for its pan, allows any party (o the proceedings that
sCehs (0 vary protective measures ordered in another procecding 1o apply to the Chamber
seized ot the later profeedings. Such variation would imply that the said party would have
access from then on lo ponfidential material, if so allowed by the competent Chamber,

5. ‘The Chamber nptes that the present request is Tor 1 1o strike o balance between on the
one hand. the need for protective measures for Witness BT which formed the basis for part
ol his lesrimony being given in closed session, and on the uiher hand. Bizimungu's well-
tounded need 1o have access W the evidence Tor his defence.
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binding on the Chambgr. In the instant case, the Chamber notes that Witmess DBTH s
unavailable. and that it ik therelore nol now possible to seek his opinion. The Chamber notes
furiher thal the material sought by Augustin Bizimungu is of definie importance o his
defence. In addition, the rights of the Accused demand that the said material be disclosed w
him. The Chamber aveordingls grants the request, and reminds Augustin Bezimmungu that the
protective measures applicable to Witness MTH are aonctheless maimtatned wraris matandis,

6. As iy Lhe prm:lit at the Tribunal. the witness” opinion s sought even if it is not

FOR THESE REASONS, THE CHAMBER

L ALLOWS Gcniru! Augustin Bizimungu’s Motion and, ORDERS his Delence to
ensure that the confidenfiality of the disclosed exhibits is maintained.

1L DIRECTS the Regisiry 1o disclose to the Detence for Augustin Bizimungu the closed
session transeripls as wdll as the ¢xhibifs tendered under scal during the hearing of protected

Witness DTHon [0, 14 (15, 16 and 17 April 2008

Done in French at Arusha, on 26 May 2008

[Rigned] Signed] |Signed|
Dennis C. M. Byro Gherdao Gustave Kam Yagn Joensen
Presiding Judge | Judge Judye
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