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INTRODUCTION 

I. The tenth trial session in this case is scheduled to commence on 26 May 2008 when 
the Accused Ndindiliyimana will continue to present his Defence. On 19 May 2008, the 
Defence for Ndindiliyimana filed a Motion for temporary transfer of Witness CBP70 from 
Rwanda lo the United Nations Detention Facility in Anisha, pursuant to Rule 90bis of the 
Rules of Procedure and Evidence.' 

2. The Defence submits that the requirements for temporary transfer under Rule 90bis 
have been satisfied. Attached 10 the Defenc~ Motion is a letter dated 29 April 2008 from 
the Minislry of Justice in Rwanda and addressed to the Registrar of the Tribunal 
confirming that Witness CBP70 is currently detained in Rwanda, but that he is available for 
transfer to the Tribunal under Rule 90bis for the purpose of testifying in this case. 

DISCUSSION 

3. Two preconditions must be satisfied before the Trial Chamber can make an order 
for transfer under Rule 90bis. first, the Chamber must verify that the presence of the 
detained witness is not required for any criminal proceedings in his country of detention 
during the period the witness is required by the Tribunal; secondly, a transfer under Rule 
90bis must not extend the period for which the witness was detained in the requested State. 

4. Having reviewed the Defence submissions and the annexed letter from the Ministry 
of Justice in Rwanda, the Chamber is satisfied that the conditions for transfer of detamcd 
witnesses under Rule 90bi., have bc.:n satisfied 

THE CHAMBER THEREFORE 

GRANTS the Defence request for temporary transfer of Witness CBP70 from Rwanda to the 
UNDF in Anisha; 

ORDERS that the said transfer shall take place at any time from the date of this Order; 

DIRECTS the Registry to transmit this Order to the national authorities of Rwanda and to 
ensure the proper conduct of the transfer, induding the supervision of the witness in the 
Detention Unit of the Tribunal; 

REQUESTS the Governments of Rwanda and Tanzania to cooperate with the Registry in the 
implementation af this Order; 

FURTHER ORDERS that upon transfer, Witness CBP70 shall remain in Arusha for the 
period required to give his testimony, but shall be returned 10 Rwanda not later than 25 July 
2008. 

' Auguslm Ndin<lili)imana's Request for T emp,.,lfil)' Transfer of WiUtesses (iic) CllP70 Pursuonc to Rulo 90b,s, 
filed on ! 9 May ioo8. 

l'rruecurorv Augustin 1/dindiUyimana eta/, Case No. ICTR-~ 

,st-,,J- ev 



Deci,i, , on Ndindiliyimana', Motion for Temporary Transfer of Witnoss CBP 70 Pursuon, to Rule 90bi, 

Arush ~ 22 May 2008 

-i-;:. , .... ·-,· 
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As( ,::a de Silva 
Pres ding Judge 

(Abse tat the time of 
si; ~ature) 

[Seal of the Tribunal] 
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