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·t141t1H 
1. __ The .Ap_pcais 6~~ ~f ·tllo jnTel'I!•fiOllal Crimi9al Tcib,ma1. fot..tho rro-iltion.of Pttsoru;, 

·.(C$p~ble_ ·t~ µenOCide .. and. cillier. Serio~s·· ViOl!!tioiis :ot in~onal Htimanj~_ru:,· 4:;.; .. 
· ·c&nnutted ·i9 ~ reriiimt .o( ,R,w.a;iid·~.am! Ry.randan_.Citu.enS .R~llSlll1e 'roi O=ocjde.~ ·~~~ .. 
•''.•·,.• .... - .. •.,•·"I."-',•'··.•·· " .--· .,·,'.••· .. ,. "C· ... 

Scich VlolliµOll:i Committed.in•the 1.'ei:iiiory of ~,:,igj\bouring S~•bctwcen 1 January 1994.:and 31· 

·.t_;;[:riib~· i99_4 {~Ap_i~e~1;/b;~\ie(· aud '°nimw.!", ~~v~j is: Seii~··of ''Bicimi\lihpaka·s · 

~~~·tOr)il~:.or~'.~on· on 1¥~e:Nm~tBi~;B Re<ju~ fQr'a Su~ 

· . d;;U:\i · 12 F~inua.ty 200s;·~ -:fil~··~ i'l Marca 20(,ls \Appeal"·~ ~~-". ~ti~i/.Y), ·;rii~. _. ...... ' ·" ... ·,.••·.···.· ·.. ,. .- ', ... ,,,,., ... ,· .. 
·" ~ufi~n filed it5·R~riSC_~ 2 ~ 2908., 1 a¢. !he.Appellimt fil_~_'bj~ Replf oii:7 1\pt'il::z'~_.~;: . 

. _,,; . 

" , - ·. 0···· •.· 

: ,:i:. . ~··.iS ·an appciii..-•agtiinst tile :'Decision on.J~bJit Eiii;ap,_,iri:JpPka's'Jt~t.-for. ai. .· 
. ' ' . . . . . . . . . . . . . . . . . . . . . . . .. 

. Sutwieil'lit'.:issued py ~. Chamber .m on ·12 Febmazy 2008· :(''hnpilgned Dec.iS'ion'J ... ~ · . 
.. . .. : .. - . '· ". ,:- .. •··,•:. .. ·. . ' .. , ... • . . ..· .-·,,1. , .. . ~ru~~ pecision deiii~ ~ AtiPejunf& ''Confidential Reqties·t· f~: ·~:~1'P.~IC' ~,.5··Fe~, . ''· 
: 70!)S ·("IWJlleSt"J ; \;m grouilds that it ·'j"as .. tµed four" days ~·the dea(Jli,lie:.o·~·.1zy the Tnal. :.: . 

.- ._.·Qiambott:al a· status c.~~i,~~·~i/on 28.J~ary 20os (Status Coi1fe."rfince';l a.nd.~:1?.v;iijd . :. :: 
. . .• . . . . . . . . • .. 3 ' . . . . . • • .;». ·. 
-llot be li:1.fue iDterests of.jll5tice "to consider'!k :Request on its Jilerits. The Trlal·Clwnher al.So.~k 

· ·into acc(l~t:the tact ·tii~i. 1&. ~f~ slioukl have acted hi·_.~ tiriic1y· ~er·~· ,\~cert~I(~'. :. · 

. ," ~~·ss of Witnc~ llir-~.~·testify, as w.cll /Li in filing any ~ucsi for·-a·lu~.~ ~:-.. ~.--· ..... ·. ,· . '. " .... ,· ... • ..... ·,·. 
. tbe 1'riJtl. Cllaniber CQm;{Jcnid ffi~t trial time had be6t lost due 10 the fllilfilt of ihe lkfrnce· 'i0 .1)1.iii· 

·:c" "";.· •.•· .·. ,... . . . . . ·. . ,.· ... · ... , .... :.:,. ,.,.,; ··• 
· ·:it~ c~ ·w,;1fin a,ivanci'e of.the tri.iil schedule, 7 The "lpal Cbamber also noted its obii&ati<Jtl io·enirure 
, ·that all the ·acciJs

0

ed.ql thlS ~- be tried wi.th611t und11e delay.1 . · .. ,.. · 

.3.'· 00 .19 M11rc.h. 2008, tbe Trial Chamber granted the Appellant ~tion f.O. appeal. tile 

' ~i:nP\i~ :+)ecl&ion. P It ·nofod ibu the loss of the kstimony of a potentially important wiine"ss" COuld 

signifi~tly affect th,:, f11-U' ·and·a;peditioU5 CQnduct·of the proceediiigs or the outcome of tiie trial, . . . . . . . . 
as it· was satisfied thtlt' th~ ·witn~ f~ whom tho sobpoena had been ;oqllested, waa pou;n~y 

1 ~rro.ocii!Ot'• Rc1ponsc lO Mr. J~ B~•• Intc,loc;ut,:xy Appc31. of~ DcclJEion on lot&nt-
crenmn1·1tihmmmpefl:a'.• ~fur •· Sut,poa,,,., Dalcll 12 Pclwary 2\)08", 2 Aprll 2008 ("~""). 
'Bi=1m,po1m:s.RC<Jil"l'lfur Dlsmlsul of P'rO>Ccutor'i Sllbmissioas aod·CoitiJ=,ldwii "'lntc:loeulocy A,ip081, 4 April 
200& ("Reply~). 
!.s.c·~Dct,.,i,m, fn. 2. 
• ~• ~~ Declplon, pmu. l, 2. 
1 S.-~ impu'pod.Dods:lon. ll"'_..· 4-10 . 
. --~t,,od.~l),J!IIL 1. 
, Impu~ ~ p,n. 8 . 

.. ~·lmpupod.~4W1L9. . ..... ' .. . . ,. . . . . ' , ". . . . ' " .. "" . 
'''.l)o,cj,lon"oa )~Bicarn11ml"'ka's ~t!on for C..nific!llion 10 Appoal ibc Ttloi Cl!ambo,-'o n.cl<l= 
on Bkam!IIDpW', R.eqtu,S[fMaSabpoo,,• of ]11',:~ 2008'", l9 Marel:12008 ("Dtt.ulm, GrantingCmllicatiou"). 

' 
22Ma;,2008 
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impol'Ull,lt sto -the' Awc,llant's· ddenco.. 19 Accordingly, .. ihe Appell,u\t -file.ti the p· ssr• Ap~ 

i'Mk!ir;~-.the tinpugned ~on._ 
', ;·,: 

· _ B .. &WmlS!liom .. 
. .; ; 

· 4.; · .. 11ie-Appe11&nt C011tenil's -~t the .Trial-Chamber coriuniited ·ijn·.~ ·of law ~ treating-~ 
' . , . ' . ' ' -. ' ' . . ' ' . .' 

incticiltioii ·from the Defeli.ce of its. "intent and Ce,pacity'' to file the Reps! on a specifu;··cl_C·Jl,S, an_· 
,:···,)-•\,'•'•i·.·_--··.' '_. ,·.,,·:;·.-.,: 

•:orney iill'~,.tlum l:rejiting a· violatiO?-,ofthis.,'oriJer" as a rell50D 10 _deny :him_ the .right to caJi_a1iighly· 
'"'!.'' ,- ., .. ,.,. 

reiev,iw l!U!teria1 witrlcss. 11 ,He, iu:gues that iµi 1UDbigiiOus oral exchanie cminot be the_ ~bre:"·~ ... 
: f~~-~-~u~ ~~atory·e\li~ ii'ti.i- ,.,,:ppellan\ cia;m~ ttiai.~ ~U~st Was ~µntimeiy:·~~- . -
. •-~~-~--~~~- Jinpu~ -~~~~ peruili~ -Mm "fur sed:ini to ~lllpiy . ." )"ith i~e 54, of ih~-R~ 

. ' . '• ' '-, . . ' ' . ' ' ' . . . . ., ' 

. of·~ure•iiu,;1 Eviaence of the Tribunal ("Rilles'') by~i-a.ll-reasonable efforts tocruillre that. 
,:,,•,-._. .. ,,-:·--·. :•·n·- . . - ... 

. the wltne&11 appears vollintarily. -, 
, .. ' '" .-

' -.. s._ , .. .--~·,A-peellant s11bmi1/mai the .Trial Cham~.~~y cO~are,{ex~eo\lS .t;IIC\on 
,, . ' . ' ' ' ' ' . ' . ' ' ' ' . .. . ' ... ' 

··in ·the ~ell Decllrio11, a!)d· th!Js erred in law and in lhe apJ'llicaticin of ihe Principles -,gui.dittg··.th5 --

<~bi~:exer:cise of iti; -dis~OD".u In this re~ the. A~f ~ lliaJ: ttle fiiil~.~--~c:' 
.-.,•.',:,:-·,, .. ·,, ... ••' .. ' '-'-·' ··,\,"·•· .. " 
. DefenCifi,;,·-pt_oduce witnesses was_iui inappropriate OOllS~on by the Triij:i Chamber whcn:mlirii' 
. ·- , ... ," ", ·,' 15 . . . . . . , , • . 
Oll1heReq~. :A., ... 
'' ' . '· . 

··, .• :: •' -··' ,•' ' . . ' ,,"',·.- 1: ,,• 

6_. TJie, Appelliwt cont=nd& that ths Iiupugaod Decision wru:,unreaso!l~ an,;\ cO;iln'!,:'.·~ ~-- -

>~~ ·of. jtiftice,1~ w; theG ~ no relevant factors ihat wo~ld support a dem.Pl of Uie'-Il~~~ 
Witrnm:r coDslC!erillg its meii_t5P Ht: BSSerts that the Trial Chlimber':imreaSonabiy exer,;;iscd"its': 

. &~lion when it-concluded in-the hupugned·nectsion that the interests of jU6ike do Ilot ·a1t0~- foi 
· the' Il)eri~ of the Re.quest to be .considered.11 'Thr: Appellant argues that th.e intc=it:s-'~f justie,, 

w~t a cons:idenition of the R,equesi oil its merirs, and the i~ of a frobpoena. 19 

7. Th6 ~tion res~cb· that it "does not object to th~ appeal 1n prlnciple",w 

J _;' 

' 
22Mayl008-~ 
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.C •. S•aod!!d otHeYie!v 
. - ;· . ••,-' 

' '.',. v: ·[)J,,~"ffinb . '·:? ) 
'· ' ' ' . '• ' ' ... ' . ' . ·, ,. ' ' " ' " . 

9.' · .·the:;· APJ,lea1S··~1,er-nbtes 'that .!he Trial ~iXfF~li:tfuit. ''ii• .;,.o~' ti"ot::i,e .. ,_,~/, ·--' ;, >·.:: 

. iirtms~i of Jtistice ~'~d~ ·tti,; ~~~;; o,ft!i,i·Rajue${ ~ ·;;::~$;·;Q"ie'({ci~dc tbe-'~li®i":~{ .,-·:, · 
" " ' : '••· .. " . " ' ' • ' ' ' '' ,·:·,"}>,'".' • - ' • < ·,·' .• ,·,, ' 

. _by: tiw :Tria!:.-~li~-~- .'.Jhc: .Tri!!l ~ber -~<Jllsideled thM' ~-:~P~_t ·rll:i.led-ttl/?~1'1}'-~i"is_· 
Oldei- 10- file fho R.,:,qlle§t by' 1 .February 200S.16 The Appcllimt. c.outends -~ b.: wuJii:i '•s,ij;]i. 
~Ider.- .. ,, :,,,,' 

·10.· "·G:cnmally, iin order issul¾i b)' a. Trial'Chambef ·is.a-~d."dlrection or instnlcti6if give!l 
to the ~CS in ~ation ~-.'a ~~diary; cOnM~al or.-~ .. -~~ which.We~ b··~-

, pl'O_c~gs ~fore it.·n ~--~ ~ust be ~!ear,' expuci, and. u~ambi~~- 'It ~y lie ~SSued orally· 

ifr. in wri~g_. ~ ¢~.pr~iient ~~; the ·1mpugni:d_ Decision ~~--~ ~ thC St.lt)ls eont&ba: tru: 

~ ~ "ordcted:• 111.o_·Appellant ,'!to file IUl Outs~g ~1i;alion .for [aJ BUbp~a by 

,, __ ,. _,. ,•Dcci -'· .. , oi.'·t 2; ' ·, . . · , ; . · . ' 
' ' ' S!Cl!,t"I',. ' '; . .. 

~•-Th<' Ni;,r,;wtQr' Y." i:din,t,r,i Kar"'""' d oL, ~ No. ICilt.-91H14-AA73.ll, Dodrdon "" the '!wo=JDllll"s 
·Ii!!Ml~ Aw,,al ·ConcMting·v~ ()b!ig.uioni, l3 1&mary WJ8 .-~ .•r al. Dccls:lon ot~ J~ 
ZOOW°\ para. 7 ~ to Th, ProUcJ,Wr >. -~.,;,,-4 Ka"""""' .. r al·, ·Cui, No. !CTR-98-44-AR73.10, ~qn Oil 

Nmbrua' s lmcrlOCUWQ Appell!"~ hli Rlght to be Present at Trlol, S Octotu 2001, 'pam. 7 {"K,,,.._ m·at 
p.,:,;_.;,;.; of ;!I Ocwb..- 2007")", Thi Pro.,,""'°". v tlie N~• •i af. C...., No. 1Cl'R-98-4~AR73. Pe<'!"°"·°" 
Joseph·Ka,zyabashl'•·Appi,ili against w Dodsl;;in or-~~ ,c,,rn...,, lI of 21 M.,i;t, 2rl:1l ~ mo- Dlrnhoai or 
Molioni; kl Vary hl, Witn= Ll<t, 21 Aupst 'Jl:ll/ f;'Ndrzy,jmb,Jj,. er al. ~il<lll of 21 Augu,,t 2007"). . 
;" Th.- P,wecwo, Y. VoJIJla> $u4J, C- No. IT-O:HS7-All73.S, I>=o!~ oi, VoJW..~ St,oeij'l lmorlQculory A~ 
Againrttbclrlal-Cb•mbc>:'s [leojgjooon FonnofDi&cloMe. 17 April 2007. para. ·14. 
,1" K""''"""' ,r al. Dc:cision of 23 Jllinlary :2008. para. 7 rdo.rrizla: to Ka"'""'"' d oL De<:l.lon of 5 October ")fm. para. 
k'N~• ,r.l!l Ped~ of21A.,~st'2JX!l, p,ra. 10. 

•Impujll!Cd Deeb~ poni;. l, 10. 
· "1mpug,,cd·~011; p,,r,,,;, '2, 4. 

tUiffM JCTR-'99-50-ARTI 7 
' 

22MaylOOl!yM... 
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· F~~ 1 .Eebruacy 2008" .~{ ~· ~~p_t.s .of .tile .Stam~. coni~_~cc .reveal ~ in go1qg ~gh 
., _.:¥s fut·-~i ~~ -~ J\P.pfi)~·p_f~t'~~'.cl 's°wed, ·;Fot *1tn~i:,F~1:•_.tfijS -~~SB _1~ un1,1Q}f;g:~_ ., 
,-,•--, -.",,·• •,.·,., ·••.'\• ,,•.·- ,,-·-,;- ,- ' ·,- , .. ,, .-,, ·:·•. ,, ' '' . ., 

.. ·, :·:·, .~~~,~~~-\V,f._,~ ~?o/'1Y ~~t~~~:"-~f ~-~Jl>;.·~:~,~~u-~ ~:-r.o~'.f:!)f·.~~- . 
. --fOt-' ' .-._~CIC.''.±9, .t.O\Yards,tiio. Cfuse-:of·tpi S.t..:toa Ccitd'e:ri:u~- -~- ~din,g-Judge." a .. __ :· "And..'· ... ,.,J~~ .. ;.~:_.·~". ·•-,,·~ .... ~-'.,_., ·.·.·, :, .. ·-', .. ,' ,- .. :'.'-',--' .. ,_' _··: .. ,·i-~- _, 

-Mr-. ·.Larochelle you haV_ed1:lso'li:quest:ed for filiilg su1'poena· of -'- -(dr &omo~: of the witnCSseG. ·SO,-'<.:itti ,., .. _, .• _, ,,,,••,· .·." .. ,,-' ·.'·<·",'•• 
:f~' a~·-ih,,it· t>y FridaY'r·'0 'Ili~ A~lfuht·s_ C:oun&el replied: "y;,;;i•,3,l 'The Presiding iiia~--iticn · · ,._, .. --:,.·, ' . ' ' ',' : -, '. •,··-·,,, . : . ; .... , ,•''' 
~uited·l ",{o ]klly" end qib~ oil- to'· iinoi:fiet" maitoJ".~i In the vfrw. i;,( the. ApPe318 ~. ·tlJii'•_ 

' ' :·i·-.,.o•,,,. ',', _-, '.· ·- ' ' - -.... _., ,· ',,!,'· 
.•. "c'!i6hllliii'.d0CS not ccirntitutc 'an Of<'ler, Slllfe.th!l'Presi.cling Judge did'nm clearly ~t or Wsiiuctihe .. .__,_ .. _.,,,,,_' ,.' .-, '' ,,.,. ', ·- -,, ·'.' ) ,' .. ', :- .,·: _' . -·:,:_,._', ,_:,··.• 

,. ' ~t'.s}ounsel lo;_dci_ imytqmg._:~. t,\/l!D an, ~I tJ:ii• ei~ 'sUS&'-'5~ !IQ tii<J,W #)ti .. ,-.. ,' . . ' ' ,· _,_ ''' ,,,,.,,,,' 

... w.lii,~ ci:l~el Couid take' ~.acltion,:\tjth··uic"Frcsid~i::Judgc:lh~ ~g th,:,.answc\:.·~:)hu .. ,,, .. __ , .. ,' -·.: ,.,.···:: ,,, ,,·•,' .. -.,"•, .--.-,.-·,.,· ,",',":,·.~•-;",.'" 

::~O'hX-nic!, COUIISCJ would 110t·_neeess~}y Ulldem:llnd that ~e Trial ~li6- directed or'~teij 
: ,, •• : ... • • ' ' . ' ' ·- ' > . ' ' '" . " ' . ' ' . . -· .- ' ,. " . ' ' •• -, .-~•,X?~~ .. ~-:a. _m;iuest_fm: a ~UbPOE!;III of a.~-witness by_ tb,c-day-~ssed- To=,fo~, . .-lh~.~: 
Chainbei a'llri:riun,,.ii ·a diS~rndble··= in holdin.g chat it had omerw·the Ap_pellattt ti;;•· fi:le:the 

· •,- .i(~~:~s{:·~:i_F~~ ioos: ·~:~ f4e R~~t-~ ·\hen1for,; fikd·;,i»i'tsi3e ·r,ie limefunf~•>;._ · :·,.··.· 
:·\:•.\i_.'.\·-:·:_·· .·,.:. _· .. ·:,:, .. ,, ..... ·,' ,' -_.-.'·:.·;",./.>_.'_--._' .-,'_':-.,:,.;, ,.• .. •.-· 

· v- · /1,';f; ' <.~.AP~ ~~-110~ that~ e~ ~ ~-~·idmg Judi¢ ~(I A~i•~: _-,-- · 
-, .. •,;,• •-,'. ,••,,.- .. •-,•--,,.,-_ .,. , .... ,.,, 
.' 'cquu·~,::fdid 'nofpr,;,vii;l,e .a_ ~tiv'e-time by' ,;.;hich' the 'Ri;qi.i~st shoui~ tis.VI: b_, tiled .. 'tfid,'A~ 
· ::-Ch~be::~efure ~~it1ers -~·hi. ~g .w~ ·ttie 1t-¼uest ~w~=have ~-~~i-dr:= · 
,;, •·.a•' . ,' ., .. , ' .. ' ,.,• ' .', ",·•,-. ... '''()''\'•',,'· 

· &nii,nmed .on timelille&<: ·me-'i'r@ Chllliib=c wmii:d n-1 ·to-COI)side:r w\1ether it Wll6-1ilfi,f'~thi·~ -~ 
'·'_, ,-.· ' . ,:·.:·-. ·, •' ' . "', •, ---,·----- "· :;.,,.;,.· ,·, . 

- ~U?"al;_l( time. Since•~ -Jl:.PP!'UBilt ii;led the Rcqlle5t follI days· -~ th,; ~ )D_dic~. :~y ,hff · -

_.qitip10J :air.'-frie: .s~s Con[erenc;·_lhe AW,al~ O)am~ eoncludu ilia! fuc J.l~~ was fili:'d'.~-- -. · 

":''.Bllci:'• UIW'Dicti!)JIIIY, ~ Bdili.011, pp. l l21l-l l30, rct'arin3 't<> Henry Campboll Black, A llitJli,o ,°" ""' I.,z;w r,f 
£.~SI oIS (2d od. 1902). 

-~d Dedi!on, pan1. 1. The _l1IIIPOCe of a iWUS eonkmicc i< IO otpn!l• ?Ccbima .. ben,eer, the portics so as to 
== eo:pcdl~Oll8 ttlal procoodln,is (~ Rnlc 65b!s (A) or lhc R!llo<) . 

. :st~~._T:1.l!J~~p.3. 

1
, St$,. Q;;,ifu co, T. 28 J"':""'f.' !2008 ;,. ll . 

. ·•-~·~~ :r,,2l!Jmmll!)'.200Bjl. Jl. 
"Statiui~ T. 28 lODUa,yZ008 p. 11. 
33 Jmpup,,11 ~ paru. l, 10. 

' WiW-icrn•99-10.AR13.1 ll M~y 200li QA...{_ 
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~ 
E. .. ftiwnfilttoJL --

.-~ . l·;, l" -~Tor ":llie: afcircmenti,oned .rwons, ·.tlre. Appeals 'Chani~ 'Giwrt:s the- #a) 'iiw, ·~-. 
. -"Itk;~~ ·B(c;;;;·.· ·--,-;i:fa-'"in<l' •i>DOOC'IS·-·~ :rrial· ~tt~t&-•e-oiisider ·-i~ ineri~<;i ~ 

: ;·';:;~gfi:~~hl~i:~~~;/~W~~~,:as~-~-:5·F~~-~8~ . ---.. ,. · · 
,- .. ,• .. '>>-,>_>· • •" _-, • .. ' .•.-•.'_,, 

· IJ~~ ,lll ~_ilii_h and Fr~cti,_-thc.~nglish lc;t beipg antb,o.ri~tive· . 
. ,, ·''··. ,,. : '' •' . . - . 

. Toe-. N eci=Jands. 

[Seal of the Tribunal] 

·.-,: ' . 

.. ~ICIR""99-50-AR737 

J\14're- '.F~st:ci Pocar,_ 
,,_ '' 
~ 

• 

' :nMay2008 




