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From pages 28 to 30, Transcript of Proceedings, 21 May 2008 
 

Here is the oral ruling on Mugenzi's motion for the issuance of a bench warrant for Witness GFA 
pursuant to Rule 54 or, alternatively, to hold GFA in contempt pursuant to Rule 77.  
 
The Chamber notes that the circumstances of Witness GFA's recovery for further 
cross-examination and subsequent disappearance are already part of the trial record and will not 
recount them here.   
 
After Witness GFA's disappearance on 14th and 15th May 2008, counsel for Mr. Justin Mugenzi 
requested the Chamber to issue a bench warrant for GFA's arrest so that he could be returned to 
the Chamber for further cross-examination.  
 
Alternatively, counsel for Mr. Mugenzi submitted that GFA should be held in contempt pursuant 
to Rule 77.   
 
Mr. Gumpert, counsel for Mr. Mugenzi, submitted that, according to the information provided to 
the Chamber by the Witnesses and Victims Support Section and the registry, GFA's -- GFA has 
voluntarily absented himself from the proceedings.  He further submitted that the Chamber is, 
therefore, empowered pursuant to Rule 54 to issue a bench warrant stating that GFA should be 
apprehended and returned to the Chamber to commence his evidence.  
 
In the alternative, Mr. Gumpert, for Mr. Mugenzi, submitted that the Chamber should hold GFA in 
contempt of the Tribunal pursuant to Rule 77 for failing to comply with an order to attend before 
the Chamber without just cause -- excuse.  
 
Counsel for Bizimungu, Bicamumpaka, and Mugiraneza generally supported the submissions of 
counsel for Mr. Mugenzi with some discrepancies over the proper wording of any Chamber order 
and who ought to be allowed to be present when and if GFA is apprehended pursuant to any 
warrant the Chamber may issue.   
 
The Prosecution opposed the Defence request, noting that on 5th May 2008 the Chamber 
informed Witness GFA that he was discharged and asked him to leave the courtroom.  It was not 
until after the witness left the courtroom that the Chamber ordered that he be kept in Arusha until 
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further directions from it.  Therefore, the Prosecution submitted that GFA had not violated any 
order of the Chamber so no warrant should be issued against him and he should not be held in 
contempt.   
Having heard the parties, the Chamber determined that it needed to hear further information 
regarding GFA's disappearance and what information he had regarding the Chamber's order.  
The Chamber, therefore, ordered WVSS and the registry to file submissions on these matters.   
 
The registry filed its submissions on 20th May 2008, one day after the date requested by the 
Chamber.  Having received the submissions, Mr. Gumpert, for Mr. Mugenzi, made further 
submissions, suggesting that it was clear from the submissions that GFA was aware of the 
Chamber's order that he kept -- that he be kept in Arusha.   
 
Counsel for Mr. Mugenzi also raised issue with -- with several discrepancies in the registry's 
submissions and asks -- asked that these be clarified for the benefit of the record.  
 
The Chamber has considered the submissions of the parties, and of the registry and does not 
find that it is appropriate under circumstances -- under circumstances to either issue a warrant 
for GFA's arrest or to initiate contempt proceedings against him.  The Chamber also notes that -- 
the discrepancies in the registry's report and does not consider that any statement therein ought 
to be the basis of a ruling detrimental to GFA.  
 
Regarding GFA, the Chamber considers that the only fair and appropriate measure to be taken 
at this point to secure his appearance is to issue a subpoena to compel his appearance.  
Subpoenas may be issued where, one, reasonable attempts have been made to obtain the 
voluntary cooperation of the witness; two, the witness has information which can materially assist 
the applicant in respect of clearly identified issues relevant to the trial; and, three, the witness -- 
the witness's testimony is necessary and appropriate for the conduct and fairness of the trial.  
 
The Chamber considers that the circumstances of GFA's disappearance make it clear that he will 
no longer voluntarily appear before the Chamber.  
 
Regarding the second and third prongs of the subpoena test, the Chamber notes that it re-called 
GFA for further cross-examination because it had information that GFA wish -- wished to recant 
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the testimony previously given before this Chamber on behalf of the Prosecution.  
 
The Chamber considers that GFA, therefore, has information which can materially assist the 
Defence, particularly -- particularly for Mr. Bicamumpaka, in respect of clearly identified, relevant 
issues, and that his further cross-examination may be necessary and appropriate for the conduct 
and fairness of the trial.  
 
In the usual course of events, a subpoena issued by the Tribunal is addressed to a subject -- to 
its subject and issued to the authorities of the subject's state of residence, to be communicated 
to the subject through appropriate diplomatic channels.   
 
Under the particular circumstances of this case, the Chamber orders that the registrar prepare a 
subpoena in accordance with this decision, addressed to Witness GFA, requiring appearance 
before this Chamber for further cross-examination in the present case and to communicate it, 
along with the copy of the present decision, to the Tanzanian authorities so that it may be 
communicated to GFA through appropriate channels which he is located -- when he is located by 
the Tanzanian authorities.  
 
If, through its diplomatic channels, the registry obtains information to the effect that GFA is no 
longer in Tanzania, then the Chamber orders the registry to communicate the subpoena, along 
with a copy of this decision, to the authorities -- to the authorities of the state in which GFA is 
located.  

 


