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THE APPEALS CHAMBER of-the International Crimina] Tribunal for the Prosecution of Persons
Responsible for Genocide and Otber Serlous Viclations of Interpational Humanitarian Taw
Commirted in the Temritory of Rwanda and Rwandan Cidzens Responsible for Genocide and Other
Such Violations Commitied is the Teritory of Neighbouring Swunes berween 1 Jamuary and
31 December 1554 ("Appeals Chambcf” and “Tribunel™, respectively),

BFING SEIZED OF motions fitedd by Hassen Ngaze {"Motions™” apnd “Applican!”, respectively):

- "Prsoner Hassan Ngeze's Urgent Addiionsl Motion before the Appeals Chamber Seeking
Parmission of Having Additional Works Visit and Other Professional Communication with 2 New
Legal Assistants Who Have Been Previovsly Working with the Media Case, and (1) Addidonal
American Lawyer Who Will Be Worlong Under the Supervision of Lead Counsel Lawyer Dev.
Nath Kapoor as & Temporally (Pro-Bano Counsel) for the Penod of Preparation, Drafling and
Filing the Motion of Reviewing the Case, Legal Advices, wilh Other Prisoner’s Matters to Be
Brought before the Appeals Chamber [sic]”, filed an 15 April 2008 (“First Motion™);’

- “Prisoner Hassen Ngere's Extemely Urgent Motion befors tha Appeals Charmber Sesking Urgent
Permiskion of Having Privileged Communication, Including Outgoing Phone Calls, Lattars,
Documents, with Other Prolected Defenss Materials with His Newly Assigoed Lead Counsel Dev.
Nath Kapoor, the Co Counsel (under Pro Bono System) and onder the Cost of the Tribunal, as |t [s
With Other Lawyers, of Otherwise, Grant the Prisoner Hassan Npeze Permission to Purchaese a
Cheapest Mobile Phone 1o Be Kept by the Prison’s autharity, efier Subscription o Telephone
Network to Be Paid by the Prisoner for Purpose of Calling His Lewyers Whenever Required
Probabiy under the Cost of the Prisoner Hassan Neeze as [t Is Stated Herein [xic])”, Alad oo 2 May
2008 (“Second Motion™),

NOTING Lhat the Prosecurion did not file 2 response o the Motions;
NOTING thut the Applicant 15 currently detained in the UNDF,

NOTING that the Motions refate in part to the Applicant’s mation filed gn 19 March 2008, which
was dismissed by the Appeals Chamber on 11 April 2008,

! While the Moton was recelved by 1he United Natioms Detendion Facibity in Arasha, Tanzanla (“UNDF™ oo & Aptll
EWE it was flied with the Registry of e Tritemal cnly on 13 Apr 2008

! Prisoner Hassan Ngeze's Motion Before the Appeals Chamber Sa:kmg Permlsslon of Mesting Hiz Counsels for (he
Purpose-af Discusing the Lagel Meaning ofths Judgement of 28" Noyermber 2007, and Step 16 Be Teken Further Once
the English Yersion Is Made Avallable by the Registrar [5ic), 19 Merch 2008.

Dcclsion on Hageap Ngere's Motions of 25 February 2008, & and 19 Mmrch 2008, 11 April 2008 ("Decision of 1]
April 20087,
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158/H
NOTING tha in the First Motion the Applicant requests privileged access to the TUNDF ard
“prnfesﬁunal communication” with him for two Jege] assistanls and ¢me lawver® who would assist
Mr. Dev Nath Kapoor, acting as pro bone Counsel ll:'“L‘.‘n::|.1:|L.'A:.l"}.j in the preparation of 2 meton for
review of the Appcal Judgement rendered on 28 November 2007 and in connection with matters

relevant 1o his detention;

NOTING that in tbe Second Moton the Applicant requesis privileged communication wilh the
legeal assistanteflawyer assisting his Counsel, including the exchange of casc materials, faxes, letters
and other documents;’

NOTING that, for the purpose of contacting his tegal assistants/lawyer and Counsel, the Applicant
further seaks guthorization [0 make teisphone calls ar the Tribunal's expense or, in the 2lternalve,
to purchase & mobile phone and meke telephone ealls at his own &xpense and in the presenca of
UNDF staft:?

NOTING that Rule 65 of the Tribunel's Rules Covering the Dalention of Persons A waiting Trial or
Appeal Before the Tribunal or Otherwiss Detained on the Authority of e Tribunal® (“Detention

Rules™) provides that “{e]och detainee ghall be entitled 1o cammunicate fully and without regiraint
with his Defence Counsel™; :

NOTING that visils 10 and conupunications with a detapae a1 the UNDF are governed by Rules 58
te 54 af the Detention Rules;

NOTING that Ruls 65 of the Detention Rules only provides for privileged communications
between the Applicant and lus Coutsel end 1ther, in the abzeace of Conmnase], legel assistants are
generally allowed non-privileged visitations under Rule 61 of the Detemion Rules;"

RECALLING that pursupni 0 Rule 3 of the Detention Rulss, the Commanding Officer of the
UNDPF has primary responsibility for ell aspects of the dajly management of the UNDF, including
communications and visitations, and that, purgnant to Rules 82 end 83 of the Detenrion Rules, when

* The Applicant does not identify the said icgal actistants and lawyer.

* Subgequently to the fling of the Motion, the Applicant filed a power of attorney decignating Mr. Dev Nath Xapoor as
pre bong Counse] and the Jamer accepted his designaton (Power of Attlomey of Mr. Dev Nath Kapoor signed by bdr
Hussan Nyeze, 17 Aptil 2008: Statcrem of Availability signed by Mr, Dev Nath Kapoor, 25 April 2008).

 Fordingnd Nakimaeng of al. v. The Prosecutor, Case Np, JCTR-G5-52. 4, Appeal Tudgement, 28 November 2007,

! Seeond Motion, p. 3, pama, 3.

' Secand Motion, p. 3, paras. 1 and 2.

* Adopied oo § June 1998,

® yisits 1o the UNDFE under Rule 65 arc sebjoc! o the kama seciumity conbols as sre imposed ymder Ruls 61 of the
Deentlon Rales. Foweer, cormmunications between Counsel and a dewinss wnder the privileged repine of Rule 65 a1e
conduciad “in the sight bur not within the hearlog, sither direct or indirect, of the staff of the Detention Tnit”. Ses
Diagision on Jfean-Hosco Bamyagoira's Urgent Motico Reqpesting Privileged Access to Lbe Appellont Withowr
s endapce of Laad Counsel, 17 Augasr 2006, p. 3 referring o Slas Conleronce, T_ 7 April 2004, pp. 10212,

Cage Mo, ICTR-99-32-R 3 15 May 2008 LA
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a deraines is not satisfied-svith the response of the Commanding Officer 1o a specific request in that
rcgﬁ.ra, he or sﬁ& has lhe. f-igh.l. 1o make a; wrillem complaint to (he Registrar who shall farward it ©
the President of the Tribunal;

CONSIDERING that as the Applicant has not exhausted the procedure meade aveilable w him
wnder the Detention Rules for consideration of his request the Appeals Chamober will not consider
the merits of the Mobons;

FOR THE FOREGOING REASONS,
DISMISSES tha Motions.

Doxne in English and French, the English version being authoritative.

Done this 15" day of May 2008,
AtThe Hague, The Netherlands.

PP, A I

Fausm Focar
Presiding Judge

[Seal of the Trihunal]

! See nuriber of decisions daliversd lp the Mohimana er al case, ICTR-$9-52-A: Derision oo Jean-Hosco
Barsyagwiza™s Urgem Motion Requesting Privileped Access to the Appellamt Without Amndmce of Lead Coumnael, 17
Auguar 2006, p. 3; Declgion on Hasgnn Ngeza's Request for 2 Sunw Conference, 12 December 2005, p. 3; Decleion on
Hasjan Mgere's Eequest to Grant him Leave w Bring his Complaints to the Appedls Chamber, 12 December 2005, p. 3;
Crzlelon on Hassan Mgeze's Molion for 3 Paychalogleal Examination, 6§ December 2005, p. 3. Decision an Hassan

Hgeze's Motion 10 Se1 Aside President Mese's Decivion and Bequest w Consummmare hls Mermisge, 6 December 2003,
pp. 24, :

Casc No, ICTR-95-52-I} 4 15 Muy 2008






