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Registrar: 
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av 
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DECISION ON HASSAN NGEZE•S MOTIONS OF 15 APRIL 2008 AND 
2MA.Y 2008 

Counsel for Hassan Ngeze The omee of tile Prosecutor 

Mr. Dev Nath Kapoor, Counsel pro bo~o Mt. Hassan Bubacar !allow 

lnlerna!lq~~• Criminal Tribunal fur Rwa,,'da 
Trfbuu•I l'.6,~1101or1111tlanal Pl'"• I• Rwanda 
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HIE APPEALS CHAMBER ,of-the Imerm11:1011al C:rimiru•l Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of Intem.ational Hum&nitarian Law 

Committed in the Territory of Rwanda and Rwandan Citi=n.s Responsible for Genocide and 0th& 

Such Violations Cornmitierl in the Ten-imry of Neighbouring States between 1 J8IIU'II)' and 

31 December 1994 ("Appeals Chamber" and ''Tribllllal", respectively), 

B£ING SEIZED OF motions filed by Hassan Ng!!Ze ("Motions" and "Applicant", rupcctively): 

• "Priso11er Hassan Ngeze's Urgent Additional Motion bdcrre the Appeals Chambu Seekins 

Permission of Having Additional Works Visit and Other Professional CommllIDcac:ion wit:h 2 New 

Legal Assistants Who Have Been Previously Working with the Media Case, and (1) Additional 

American Lawyer Who Will Be Working Under the Supervision of Lead Counsel Lawyer Dev. 

Nath Kapoor as B Temporally (Pro-Bono Counsel) for the Peric>d of Preparation, Drafting and 

Filing the Motion of Reviewing the Case, Legal Advices, with Other Prisoner's Matters 10 Be 

Brought before !he Appeal,; Chamber (sic]", filed on 15 April 2008 ("First Motion");1 

- "Prisoner Hassan Ngeu:'s Excreme\y Urgent Motion before the Appeals Chamber Seel:ing Urgent 

Permission of Having Privileged Communication, Including Outgoing Phone Cillis, Letters, 

Documenr.., with Other Protected Defense Materials with His Newly Assigned Lead Co1111sel Dev. 

Nath Kapoor, the Co Counsel (under Pro Bono System) and under the Casi of the Tribunal, M It Is 

With 0th~ Lawyers, or Otherwise, Grant the Prisoner Hassan Nge:u: Permission to Putcbase a 

Chea~t Mobile Phone to Be Kept by the Prison's Aut:horicy, after Subscriptiori to Telephone 

Network to Be Paid by the Prisoner for Purpose of Calling His Lawyas Whenev~ Required 

Probably under the Cost of the Prisoner Hassan Ngeze as It Is Sralt'id Herein [sic)". filed 0n 2 May 

2()08 ("Second Motion"); 

NOTING that the Pros«ution did nm file a response to the Motions; 

NOTING tha,l the Applicant is currently detained in the UNDF; 

NOTING that the Motions relate in part lo the Applicant's motion filed on 19 March 2008,2 which 

wa.s dismissed by the Appeals Chamber 011 11 April 2008;1 

1 1Nbile !he Motion..,.. ,-,,ee1ved by tho United N•tima Det=lion Faciht)I in AnlSha., Tanzania ("UNDF") OJJ 8 Aprtl 
2008 fr W118 tllod with th• Rogtlt,y afthe Tn'bzmol o-.aly on Jj April W08. 
'Pri,oner Has,.,, Ngeu's Motion Bm'or• !he Appuls Chamber soclul!g Pe:rmJ .. Kln ofM••~ Hu Coii=ls fOT tho 
Purpo$O-OfDiscus,IJli, tho Legal Meuin8 oHh6 Ju4otnem of 28., Novon,b.,- 2007, e,,d Step 10 Be Tok= Fonher 0nee 
!he English Venion Is Mode Available by dio Regi&tnr [sic), I~ Morch W08. 
J Decision on Hassan N~•• Motion.I of 2~ l'obnwy 2008, 6 and l9 Moreb 2008, ll April 2008 ("Decision of l l 
/\.prll ~008"). 
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NOTING that in the First Motion the Applicant reqae.sts privileged access to the UNDF and 

"profesf<lonal communication" with him for two lege.J BSSi.stants and one lawyer• who would assist 

Mr. Dev Nath Kapoor, actins as pro bono Counsel ("Counsel")/ in the preparation of a motion for 

review of the Appeal Judgement rendered on 28 Novembo,r 20076 and in coll!lcciion widi mam,rs 

relevant 10 his detention; 

NOTING that in the Second Motion the Applicant requests privileged col!lll'lunio,uio.11 with the 

legal assistants/lawyer assisting his Counsel, including the oxchange of case roateri.als, fax=s, letters 

and other documents;7 

NOTING that, for the pU!l)ose of contacting his legal assistants/lawyer and Counsel, the Applicant 

fw1her seeks authorization 10 make telephone calls at the Triburutl's e.<epense or, in the alternative, 

to purchase a mobile phone 11J1d make telephone cll.!ls at his own experu:e and in the presence of 

UNDFstaff/ 

NOTING that Rule 65 oflhe Triburui.l's Rules Coveting the Detention of Persons Awaiting Trial or 

Appeal Before the Tribunal or Othi:.wise Detained on the Authority of tbc TribunoJ~ (""Detenti0n 

Rules'") provides that "(e]ach detainee shall be entitled to communicate fully and without restraint 

with his Defence Counsel"; 

NOTING that visits to and communicatioru; with a d~tainee at the UNDF are govmiec\ by Rules 58 

to 64 of the Detention Ru!,-,s; 

NOTING !hat Rule 65 of the Detention Rules only provides fo,- privileged communications 

between !he Applicant and hls Counsel lllld thlll, in the absence of Coumicl, legB.! assistants llJ'1" 

generally allowed non-privileged visillllions under Rule 61 of1he Detention Rules;'0 

RECALLING that pursurui\ to Rule 3 of the Detention Rules, the ColllillllDding Officer of the 

UNDF has primary ~onsi'oility for all aspects of the daily ~t of !ho U1\'DF. including 

communications and visiTation.s, and !hat, pl.lniuant lo Rules 82 and 83 of the Detenrion Rules, when 

' Th< Applioan! doos 111>1 idOlltlfy th• said lcg,,1.._.,~ ODd lawye,. 
> !>Ubacqt1ootly to tho fllin.: Qfih< Mobon, lbe Applicant !ilM a powot of anomey d .. igrwing Mf_ o,,. Noth Kapoor as 
pro bo:,a Crrun,ol llld tbo lan01 00<4>1ed hUI delignatio11 (l'ow,::r of Atl<>mc,y of Ml". Pcv N•tll ~ow sipod by Mr. 
Husan Ngou. 17 April 2008; StateweDl of Availobi\tty Jigncd by Mi:. D~ Nath K1poor. 25 April 2008). 
' F.,-dl>wnd N@/mw,o ,n al. v. 11,, Pro!:<!t:Ulor, Cue No. ]CJ'R-99-52-A, AppW Jud.il=nt, Z8 Novombot 2007. 
'Sccorrd Motton, p. 3, P""'· 3. 
'Sooond Motion, p 3, pant,. l ond 2. 
'Adop.cd on 5 )U11e 1998. 
JO Vuit,a lo !he UNDF ,aide, RY!• 65 an: subject i.o !be Pln4 ouurit;, eonttols as""' iiq,o,M undu Rn!,, 61 of the 
De=iioD Rale,. Howe=, <QmIDll.nicmlon., batw= O,\lllSel Olld I d""'Woo under th• privileged re8;imc of ltuio 6~ uo 
oo"dll~ed "in tne si$ht bm nol witliin the heerln&, ehher di=:! or indirca, of the $ta.ff of tile D~tiOYl Unit''. s.,, 
D•_olsio,i _q;,. .1=-.Elo,co Bany,,r,i:n's _!)rg~I Motioo RC<[llmjnJ: Pri\'.1.l•ged .-.ecim to tbe .-.ppellll.ot Wimollt 
All""-<lan•o of Lead Counsel, 17 Augusf 2006, p. ~ ttfOITU>II tt, Slatus ConfetC!loe. T. 7 April 2006. pp. 10-12. 

3 15 Mo~ 2008 ~ 
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a demi.nee is not s.atisfiM-with the response of the Co=snding Officer to~ specific request in Iha! 

regard, he or she bas the right to make a written complaint to the Registrar who shall frn.ward it to 

the President of the TribunaJ;11 

CONSIDERING tllllt as the Applicant hwi not tmla\lsted the procedure made available to him 

under the Detention Rules for consideration of his request the Appeals Chamber will not consider 

the m<:rits of the Motions; 

FOR THE FOREGOING REASONS, 

DISMISSES the Motiom. 

Done m E!lglish and Fiench, mi, English version being authoritative. 

Done this 15"' day of May 2008, 
At The Hag=, The Netherlands. 

FaustO Pocar 
Presiding Judge 

[Selll of the Tribunal] 

11 /iu oumbe,- of dooision,; d~livmd In lhe Na/tJrruPUf or al cas~, ICIR-99,52-A: DecisiOll <m Jun-Booco 
San:,,agwiza's Ur'""1 MotiOll l\.eq•esting PnYi.legod Ac=s W the Appellant Without Attendmieo ofuzd C<>\Illoel J 7 
Aug,.., 2006, p. 3; Deelsion on H .. ,.,, Nau.a'• Re<,uO<I to, • S""""' Coilforo,1<:e, 13 D0<:ernber 2005, p. 3; Dod.slo~ "" 
B .. ,.,, Ngo:,:,,', Roq""'t to Grant him Lo•w to Bril!1 til• Complainll tt> tho Appeo.ls Chamber, 12 Do-bet 200:5, p. 3; 
Decl1lon on H .. :,,m Ng,,ze'• Mot;ru, for a peycholo&JeaJ ~inffion, 6 Dee<mbcr 2005. p. 3; Doeision on H,,.,.,,_ 
N&oze'• Motion to S_o, Aside Presid•nt Meso'1 r;,,c~ion !lid llcqucst to Consumma~ his Mlll"riflllO, 6 Decomber:2005, 
pp. 3--4, ' 
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