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INTRODUCTION 

L By Order of I April 2008. amended on 22 April 2008, the Chamber scheduled the 
hearing> of wimesscs for 1'douard Karemera and \.fathicu Ngirumpatsc from 17 April lo 
30 Ma:,· 2008 and from 16 June to 18 July 2008. 1 

2. On 2-l April ~008. the Defence for .vlathieu '\Jgirumpa!sc fikd a request for 
certJfication to appeal ·the Order of 17 April 2008 as amended, alleging that the schedule 
imposed on it. namcl) lo be prepared to call its "itnc.sscs during on~ of.the se:;sinns listed in 
the Order. affects the f~ir and expeditious conduct 01· the proceedings. 

' 3 None ufthe pa~ies in the instant case responded to rhe request 1t should hu"cvc, be 
noted that the l'roscc, tor has also filed a request for certification to appeal the Order of 
17 Aprn 2008. The Ch mbcr "ill rule on that other request in a separate decision, insofar as 
the issue raised by th Prosecutor is n<>1 lmkcd to the schedule for the presentation of the 
Defence case, but to th¢ scope of the cross-cxaminmion by 1hc Prosecutor 

DELIBERATIONS 

4. Kulc 73(1:1) oft/ic Rule, pro\'ldes tha( ccrtificat1on to Jppeal may onl} be granted if 
the decision involves a issue that would s1gn1fkan1l; affect the fair and c~peditious conduct 
of the proceedings or he outcome of the trial, and for which. in the opinion of the Trial 
Chamber, an immed,a e re;olution by the Appeals Chamber may materially ocl,ance the 
proceeding,. The Appe Is Chamber rccogr, i,cs the di >Crc1ionar} pu" crs of the rrial Chamber 
over Ruic 73(0) proce ures and regularly cmphasi,c, that requesls for certification to appeal 
are onl:, "arrantcd und rc~ccptiunal circumstances.' 

5. With regard toi fairness, the Defonce contend, tha( the Order fails 10 take into 
considcrntion the limJ;jmental rule of equality of arms. and that it Sc>t0ks to reduce 1he lime 
alloted for 1hc Defonce case, cuntining it to limits »hich had not been imposed on the 
l'rosc-cution. ,\coordm3 to the Ddence, the Chamber is thus interfering \\ilh the d1u,ccs 
made by rhe Defonce In the interest of its clknt. Furthermore, considering that the Order 
dirc·c1ly aftccts the Ddenee strateg} and puts it at a di,advanlagc vii-ii-sis the l'roseculiun, 
the Dclcncc submm thit were the Appeals Chamber to resolve this maner properly, it »uuld 
materiall; advance the proceedings 

6. In the opinion qt the Chamber, the Order mercl;, determines the judicial calendar 10 
ensure !he prupcr cund,1ct of proceedings. Lndcr Ruic 90 of the Roles, the conduc1 ot 
proceedings fa] ls " 1thi11 the discretion of the Chamber The c~crci sc of di scrc1ion equally 
applies lo the amendment of any juotificd measure taken by the Chamber "hcncvcr the 
drcumst~nccs and the, interest, of justice ,~quire. In other word.s. the calendar remains 
subjec( to any appropriate amendment subject to the Chamber's eon!rol. Morco,er. the 

Tl.· l',ruern10, ,, hiuumt/ !:"rrn,em_ Ma1/u,u \g,rnmp"M ,md J,,,,p/1 .bro"'"'' Ca,c ~o. ](' rn-?8-~4-1 , 
Onlvnaunc, , elm a·,· ,; /u prt.,en<a!Um d,., mn7~,e, ,/; !'""'" o d" ha,ge ( I(;). I 7 Apn I WO~ 
'/1,e l'rn,m1/a, \' lh<onejle /lc,go,on, ,,, l'i .. Ds:ci,,on w, Kabili~, Applico11c>n IC>r Ccrt1lica<io,1 Concerning 
llelence ('ro,s-hom,n'1n•o,af•cr l'ru>ecU\ion l ro»-hamrnaL1<>n I I l' I J. 1 lkccmbcr 2005 ,-ar, 5. 
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Chamt>er has alreudyl had to effect a material amendment by directing that Mathieu 
!'\girumpatsc only call his witnc.sscs in the month ofScptcmlx:r 2008. )n the circumstances. 
the Chamber finds t~al an immediate resolution by the Appeals Chamber \\ould not 
maternally ad,·ance lh1 proceedings, a, it i, nm necessary. C<,nse<juenll). this request cannot 
be granted. 1 

FOR THESE RJ:ASo;NS, THE CHAMBER 

DISMISSES Mathieu Ngirumpatsc"s request for certification lo appeal the Order of 17 April 
200& on the prcscn1Jtim of the Defonce cusc. 

[Signed] 

Dennis C M. l:\yran 
Presiding 
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