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The Prosecutor v Ldmiurd Kpremern, Mothien Ngiumpatse and Joseph Neivorvra, Case No. JCTR-G¥-44.-T

ddeeisian on Mathivn Sgiemgeparse v Regue st for Cerlificarion i Appeal the Ovder off - F3 My 2008
£7 Aprit 20008 oo the Preseasiion of the Defence Case

INTRODULCTION

1. Dy Order of 17 April 2008, umended on 22 April 2008, the Chamber scheduled the
hearings of witnesses |lor Fdovard Karemera and Mathicu Ngimumpatse from 17 April
30 May 2008 and from|16 june 10 18 July 2008,

2, On 24 April 2008, the Defence ior Mathicu Nairumpatse filed a reguest for
certification 1o appeal 'the Order of [7 April 2008 as amended, alleging that the schedule
impesed on it namely to be prepared 1o call its witnesses during one of the sessions listed in
the Order, affects the Hir and expeditious conduct of the proceedings.
|

3 Nong of the paies in the instant case responded 1o the request. §t should however be
noted that the Prosecalor has also filed a request for cenification to appeal the Order of
17 April 2008, The Chamber will rule on that other request in a separate decision, insafar as
the issue raised by (hg Proseculor is not linked to the schedule for the presentation of the
Deience case, but to th¢ scope of the cross-examination by the Prosecutor.

DELIBERATIONS

4. Rule 73{13) u!‘LFw Rules provides that cenification to appeal may only be granted if
the decision invelves an issue that would significantly alfeet the fair and expeditious conduet
of the proceedings or the qutcome of the tral, and for which. in the opinion of the Trial
Chamber, an immediaje resolhuion by the Appeals Chamber may materially advance the
proceedings. The Appegls Chamber recogniess the discretionary powers of the Trial Chamber
over Rule 73(B3) procequres and regular]ly emphasizes that requests lor cerlification o appeal
are only warranted under exceptional circumstances.

5. With regard tof lairness, the Defgnce contends that the Order fails to take inio
consideration the funddmental rule of equality of arms. and that it secks 10 reduce 1the lime
alloted for the Defence case, confining it to limits which had not been imposed on the
Prosecution. According w the Delfence, the Chamber is thus interfering with the chowes
made by the Defence in the interest of its client. Funhermore, considering that the Order
dircetly affects the Deflence strategy and puts it at a disadvanlage vis-a-vis the Proseeution,
the Drelence submily that were the Appeals Chamber to resolve this matter properly, it would
maicrially advance the proceedings.

6 In the cpinion gf the Chamber, the Grder mercly determines the judicial calendar to
cnsure the proper confluet of proceedings. Under Rule 90 of the Rules, the conduct of
proceedings falls withip the diseretion of the Chamber. The excreise of diseretiun equally
applies (0 the amendment of any justified measure taken by the Chamber whenever the
circumstances and the, interests of justice reguire. o other words, the calendar remains
subject 1w anv appropriate amendment subject o the Chamber's control, Moreover, the
" The Prosecusor v, Ifz—."umr:r'.qe' Koremera, dMuatfiiew Nyprempude gl Soseph Noivorerg, Case o, ICTI-M-24-1T,
E}nfunnun:'r refertive @ fo perfsemRtotion des moyeny o prepve 3 adchgree (ECL LT April 2008

©The Mrosecwfor v Thfemepie Sagesora of @l Decision on Kabiliee Applicativn fur Certelication Concerning
Petence Cress-Locaminitivoafier Froseeabon Cross-Kosamination UIU T, 2 Desember 2005, para. 5.
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The Prosecutor v ol Kypromera, dfuthivn Ngprumpatse and Sosepa Nofrarerer, Uase Moo, WOT-EH-T

Chamber has alreadyj had to effect a material amendment by directing that Mathieu
Ngirumpatse anly call his witnesscs in the month of September 2008, In the circumstances,
the Chamber fnds tHat an immediate resalution by the Appeals Chamber would not
maternally advance 1hq proceedings, as il s not necessary. Consequently, this request cann
be granted, i

FOR THESE REASONS, THE CHAMBER

DMISMISSES Mathiew Ngirumpatse's request for certiification o appeal the Order of 17 April
2008 on the presentation of the Defence case,

Done at Arusha on 15 May 2008, in French

[Signed] [Signed| [Signed|
Dennis C. M. Byran Ciberdao Giustave kam Vagn Joenscn
Presiding Juge Juge

‘ [Seal of the Tribunal]
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