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Decmo" on Def""« Req"~' for Reemuuierarion and Prosec,mon Requat for 
&.i,n.,ion of Time and Ordu Regarding the Amico• Curiae Submlliion., ofihe 
ICDAA and the Kigai, Bar ,!s,~<1arion 

INTRODUCTION 

30 April 2()()8 

J. The Prosecution bas requested that Mr. Hategekimana's case, currently in the pre
Trial phase before the TribWlal,' be referred to tht authorities of Rwanda for adjudication 
before the appropriate Rwandan court plmiuant to Rule 11 bis of the Rules of Procedure 
and Evidence.' [n accordance with Rule 11 bis (A)/ the President designated a Trial 
Chamber to decide the Referral Request, comprising Judges Khalida Rachid Khan, 
presiding, Asoka de Silva, and Emile Francis Shon.• 

2. On 20 March 2008, the Chamber issued a Decision granting, mter alia, the 
requests of the Intemational Cnminal Defence Attorneys Aswciation ("ICDAA") and the 
Kigali Bar Association to file submissions as amici curiae plmiuant to Rule 74. The 
Cbamber further ordered that all Rule 74 submissions be no more than 15 pages and be 
filed within \4 days. It also authorised "the Prosecution and the Defence to respond to the 
nm,rus submissions, if they so wish, but order[ed) that both parties shall limit their 
responses to a single document, divided into separate sections addressing each of the 
amicus filings that they wish to respond to." Any such response was to be no more than 
30 pages, and was to be filed within seven (7) days of the filing of the Rule 74 
submissions, or, in the case of the Defence, within seven (7) days of the translation of the 
Rule 74 submissions into French, as necessary. The Chamber also ordered the Defence to 
file its response to the submissions of the Republic of Rwanda within 14 days.' 

3. On 2 April 2008, Mr. Hategekimana filed a response to the amicus submissions of 
the Republic ofRwanda. 6 

4. On 3 April 2008, the Chamber issued a Decision granting ADAD and Human 
Rights Watch ("HRW'') additional time to file their Rule 74 submissions and reminding 
the Defence of its order that any response to the various Rule 74 submissions should be 
consolidated into one filing.7 HRW and ADAD filed their submissions on 10 April 2008.1 

1 On 9 Nove,nba 2007, Mr. Hatcgoldmar,a made o further appearance following the filing of.., Amended 
Imbcm,ent on \ October 2007. 
'Prosecutor's Request for lhc Referral of the c .. e of lde\phofl>C: Hotogckimana to Rwanda Pw,;"o,,t to 
Ruic 11 h,s of the Tr,l,,mal's Rules of Procedure and E,..;dence. filed 7 September 2007 ("Referral 
Request'"). 
't:nlcss specified othawise, •ll Rules referred to in thts DcoiSlon are from !ho Rules of Proccdu.-e 1111d 
hidence. 
' Oesig,,ation of a Trial Chamber for the Referral of the c ... of ldelphonse Hategekimana to Rwanda 
\President), 2 OctobeT 2007. 

0.C\SIOO on Arnicus Requests and Pending Defence Motions ar,d Order for Furthe,- Subm1ss1on.s (TC), 20 
March 2008 ('"20 March 2008 De<tSion'1. paras. 1 9, 21, 3 l. 
• Rep"11se de la Defense au MOmoire Amicus Curiae du RWllllda Produit le \0101/2008 en Souri<11 a la 
Requete de Monsieur le l'Tocureur en Oate du 07/09/2007 Relative an Reiwoi de l'actc d'accusa~on de 
!'Accuse lldephonse Hategekim1111a au Rwanda, filed 2 April 2008 ("Defence Response to R""anda', 
Submiss,ons'1, 
' Decision on Requests for Extension of Titne and Order O>nceming the Defence', Respom;c to the 
Republic of Rwanda, 3 April 2008 (""3 Apnl 2008 ~sion'1-



D,ci,io• oa Deft11c< R,questfor Reco,.,,deran,;m ond l'ro,,culio,o keq•e.,t for 
&,....,ioa ojTi,ne and Order R,garding the Arrucu, Curiae SubmW-im1s ojrhe 
!CDAA and rh, Kigal, Bar ,l,soc,alion 

5. The ICDAA filed its Rule 74 submissions on 4 April 2008." 

JOApnl 2008 

6. Toe Chamber is presently seized of two motions arising from the 20 March 2008 
Decision and the 3 April 2008 Decision. The Defence requests that the Chamber 
reconsider that part of its 3 April 2008 Decision that pertained to the Defence Response 
to Rwanda"s Submissions.'" The Prosecution seeks clarification of the 20 March 2008 
Decision, as well as an e,:.tension of time within which to file its consolidated response to 
the various Rule 74 submissions, ifnecessary.1

' On 16 April 2008, the ICDAA responded 
to the Prosecution Request for Clarification and Extension ofTime.1

' 

DISCUSSION 

Status of Proposed Rule 74 Submissions from the Kigali Bar Associolion 

7. As noted by the Prosecution, the Kigali Bar Association neither filed its 
submissions pursuant to Rule 74, nor requested an extension of time within which to do 
so Mthin the time alloned by the Chamber in its 20 March 2008 Decision. The 
Chamber's inquiries with the Coun Management Soction ('"CMS") of the Registry reveal 
that the 20 March 2008 Decision was circulated via e-mail to a designated representative 
of the Kigali Bar Association, and the Republic of Rwanda was also asked to notify the 
Kigali Bar Association of the 20 March 2008 Decision via Note Verbale distributed on 2 
April 2008. The Chamber therefore mies that the proposed submissions of the Kigali Bar 
Association are time-barred. 

Length of Submissions of the ICDAA 

8 In the 20 March 2008 Decision, the Chamber ordered all amid curiae to limit 
their submissions to 15 pages, excluding any supporting materials. 11 The ICDAA 
Submissions consist of a 32 page brief, with an appendix. The ICDM now realises that 
the length of its brief does not conform to the Chamber's orders, and has expressed its 
wil!iogness "to shorten its brief if [the Chamber] deems it appropriate.''14 For the reasons 
e,:.pressed in the 20 March 2008 Decision, the Chamber reiterates that all Rule 74 

'Furthct Submis.,on, as A.rnicw- Curiae m Response lo Queries li'<>m the Chamber. filed 10 April 2008; 
ICTI<-A.OAD Submission• .. A.m;cw- CuriDe, circnl•tcd ! I April 2008 
' Brief of Aoucus Curj~,, lnternauon•I Criminal Defence A.nomcys Assoc,ation (ICDAA) Conctmmg the 
Request for RcfCfTlll of ldelphon«: lhtegel<imana lo Rwand3 PuTSuant to Rule 11 blS of lite Rules of 
Procedure and Evidence. filed 4 Apnl 2008 (""ICDAA S,,,bmi»iono"), 
"Requete Respcotueuse de la Def•n« en Recon,ide,-ation de la Decision de la Chambre III Rendue I• 3 
Avril 08 Relativement a sos Mentions Ue,e; au Merno,re ~« Je 2 Avnl 2008, filed S Apnl 2008 
(""Defence Rccons,dcration Requesf'), 
" l'rosecutor's Urgent Roques! for Clarificohon and/or Extens,on of Time within which to file • 
Con,olidated Respo11se 10 Vanous Amici Bnef,. filed 15 April 2008 ("Prosecution Re~uc,t for 
Clarification and Extension of Time"). 
" Response from tho International Criminal Defence AUom<)" Association (JCDAA) to the Prosecutor's 
Request for Clonficatwn and/or Extens,o,o ofThne, filed 16 Apnl 200S i[CDAA Response to ProsecuhOn 
Request")-
" 20 Morch 200& Deci,ion. para. l 1. 
" JCDAA Rcspon,c to Prosecution Requesl, para 6, 

The hru,,_,,,or • Hmegehmana, Case No. ICTR.00-55B-Rl lb<1 
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Dem/on"" Defence Re~"e:<tfor Recorisu1erat,on and l'l'osec,dion Req"eJl for 
E,,i,..,,on of nm, aad Order Regardi><g rh, Amicu, Cutiae s,.;,,,....,;on,· of 1he 
JCDM and the K,gali Bar A.,sMJ,Won 

JG April 2008 

submissions should be limited to 15 pages, excluding supportmg materials, The Chamber 
orders the [CDAA to file its shortened lniefwithin seven (7) days of this Decision. 

Prosecution's Request for Clarification and Extension of Time 

9. The Prosecution seeks clarification of the status of the Kigali Bar Association's 
proposed submissions, and 11J1 extension of time to address the Rule 74 submissions of 
HRW the ICDAA, and ADAD. The Prosecution bases its request for an extension of 
time ~n the length of these filings and the supporting materials annexed thereto, as well 
as the novelty and complexity of the issues raised in the filings. 

10. The Chamber reiterates that the Kigali Bar Association is time-barred from filing 
Rule 74 submissions. With respect to the length and complexity of the filings of HRW, 
the ICDAA, and ADAD, the Chamber notes its order that the ICDAA file a shortened 
brief within seven (7) days of this Decision. As for the annexes filed by ADAD, the 
Chamber recalls that, in its 20 .March 2008 Decision, ii stated the following: 

The Chamber doc,,; not, however, consider that allegatmns of international cnmes 
commmed by tho R.Wlllldao govemrnen! or the alleg,:d malfeasance or nonfeasan« of the 
Tnbunal's Office of the Prosecutor would be of assistan« in determining these ,ss~s." 

To the extent ADAD's brief and supporting materials raise such allegations, the Chamlx,r 
will not consider them in determining the Referral Request. The Prosecution, therefore, 
need not respond to su,;h allegations. 

11. The Chamber has granted the JCDAA seven (7) days to re-file its Rule 74 
submissions in compliance with the 20 March 2008 Decision. The Chambei- CQllSiders 
that this additional time should he sufficient for the Prosecution to consider the 
submissions of HRW and AD.AD. The Chambei- therefore orders the Prosecution to file 
its consolidated response to HRW, the ICDAA, and ADAD within seven (7) days of 
receipt of the JCDAA 's shortened submissions. 

The Defence Request for Reconsidemtion of the 3 April 2008 Decmon 

12. The Defence requests that the Chamber reconsider its 3 April 2008 Decision, in 
which the Chamber noted the filing of the Defence Response to Rwanda."$ Submissions, 
and reminded the Defence of the Chamber's 20 March 200S Decision in which it ordered 
the Defence to fi!e a single consolidated response to all Rule 74 submissions. The 
Chamber notes that the ruling that the Kigali Bar Association's submissions are time
barred effectively renders the Defence Reconsideration Request moot, as the remaining 
Rule 74 submissions by HRW, ADAD, and the ICDAA have all been filed in opposition 
to the Referral Request. The Chamb-er considers any Defence response to these briefs to 
be unnecessary. The Chamber therefore accepts the Defence Response to Rwanda's 
Submissions. 

'' 20 March 200S Decision, p ..... 2s. 
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D<d;,m, w, !J<lflm« !f,,q,,,,.r fo, 1/Ni>tU/J,"-'W.• ~ad~• Req~<e<' fe,
th-4~ of n,,,.. ~"" Od,.. .~,r,mil'IS ;A, Arn.iC'J< Cwi:.> :,,4,,,,...,,,,,., of,;., 
iCDA.1 ""4 Pit l;,gcl, ihv llioci"'~-,,,, 

FOR THESE REASONS. Im, Chamber 

1/JA)>ri!l!),J,!i 

ORDEr«S !hat the pr~ R\lle 74 submiMti,rui of:11:: Kigali Btt As,;oc1auon ~ \:me• 
bmoo, 

ORnERS the ICDAA 10 ~iile its ~ubmi~W)fl.$ in conformity with the 20 Ma:.;h 2003 
Decisioa and wtl.h paragroph l◊<ifthi~ Oecisfou, witbia WVl:ll (7) da;,,i ofthil Dedsio::1, 

GRANTS the J>ro«cinicu M,:ion in Pwt; 

OR!>£RS m,, Fwso:atk>n w .file 1u i»:-noli&ted Re.pl:,nJe lo all Ruk:- 74 ,u~r.Wlions 
,,,-{thin ..even (7) dl:ys of ttecip1 oflhe lCl)AA 's SOO:tenOO wtir.lillllOV.s; 

OJSMfSSES the D:fence Rw.»1Side:iatwu Rt,,m;:s; as P(){)I:, 

AC('Ji'.P'TS !he Defence ~e to Rwanda'> ':iubll:l!WO!ls; and 

REQUESTS tbe Rer,isttar lo notif;,, lhe R:public (JfRw,,,-.da, the Ktgali Bat A~.i-:m, 
\ht !CDAA, ADAD-, aoo HRW -0ftlli!prtseDt order 

A;n:$ha, 30 April 1008 

/2!~{;~ d!&~ft~wb:23? 
/ befudf-0f 

AH>ka .I.- Silva 
Prtudmg J:idg,f Judgt, Judg,:, 

(Absent 0: • ti ~ure"J 
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