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THE APPEAI.S CHAMBER of lhc In~onal C:rimi.nal Tribunal for the Prosecution of P=ns 

ru,sponsible for Ge.noeide !llld Otbi::r Sc.rious Violations of Intmiational Humanitarian Law 

Committed in the Territory of Rwanda and Rwfll'ldan Ci~ Responsible for Genocide and Other 

S□ch Violations Committed in the Tllffitmy of Neighboining Stares between I January and 31 

December 15)94 ("Appoals Chamber" and 'Tribunal", n:spcctivcly), 

BEING SEIZED OF Ferdimuld Nahimllll.ll's ''Notice of Application for Reconsideration of Appeal 

Decision Due to Facrual Error,; Appareat on the Record», filed on 27 March 2008 ("Applicmt" and 

''Motion", n:spectively), 1 in which the Applicant rcquuts reconsideration of one specific point in 

the Judgement rendered by the_ Appeals Chamber on 28 November 2007 in Ferdinand Nahlmano. et 

al. v. The Prosecutor, Case No. ICI'R-99--52-A ("Appeal Judgement .. ); 

NOTING that the Office of the Prosecutor hw; 11ot rcspond=d. to the Motion; 

NOTING !hat the Applicant argues that the Appeals Chamber has illllacntjurisdictio11 ''to oom:ct 

errors of fact and TCa60l1ing which arc appar011t on the record and which. if iulowed to stand, would 

.-csult in a miscarriage of jusiice";2 

NOTING that the AppliCilllt alleges that the Appeal& Chamber erred in finding, al paragraph 830 of 

tbe Appeal Judgemelll, that he had not objected at trial to tbc evidence of Expert Witn= Des 

Forges concerning his in.tcrvention a.t the RTLM to put iw end to the anack& 11gainst UNAMJR IIJld 

General Dallaire;' 

RECALLING thal the Appeals Chamber has held that there is no power to reconsider a final 

judgement withe Sta.rule of the Tribunal only provides "for a right of appeal a11d cl:te right ofn:vi<1w 

but not for a second right of app~ by the avenue of reconsideratioo of a final judgement";4 

NOTING that tbe Applicant submlt<l that he i& not askiu& "to n:vislt the filldings of. the Trial 

Chamber'', but simply seeks to corroc:t =n; of fact ill the Appeal Judg,:mem, '01L1UD.ely tbe 

' 11,e Motion was ~ by pro bono CQ\mlel for "II:>& APJ>lioant (oee Letter oftht. OepuQ'-Redfflu <latt:d I I Febniary 
2008). 
'Motion p,n.2. 
> MotiOll, ~ 14-15 (fin.I ;,ora. 15), <of=IDJI IQ l) Motion 10 fuiltriot 1be Tcatia,ooy of All$Gfl Dosfori"' [Jicj to 
Mallon Requiring Expo<! fai<lcllee, 10 May 2002, pmu 2, 3, 9(1) and conch,s!on; 2) T. 20 May 2002, pp. 77-%, l06-
l21; 311d ~) T. 23 Ma)' 2002, pp. 19"7-198 (closed s,:ISiOI!), and JJP. 234-ll~. Tllo~\ 1'!$0 argues 11w ho: nwl~ 
!hi, obje<=uon on ,sppUl (MDli<m, para. 14.7). 
• PrOJocwror v_ Zo= "l;1"1, Csu No. IT--98-30'1-A, Decii.lOII ,,., Zigi(!·s ''M<>tlou for R.econalckwi011 of Appco.ls 
Chsinbo. Judgmnelll IT-98-31'.111-A Pdlv...ed on 21! Febr,iory 2005", 26 Jun 2006, para. 9. s,~ <IUo Pro,.c,,wr v. 
Tlmahir lJ/aJhc, case Ne. TT"·9S-l4-R, 'Dtrision OIi P,~~ Rcquc,t fur Rov!cw a,- Reco:islde<,,<iou, Z3 Nov""11!a' 
20()/j. pa.a< 79--SO (Pllblic Rcdtttcd Version); aeorgu ,\"<lorwn NIU~ R<lklga""" •· TM l'rtJUCUU>r, Case No_ 
)ct1t-96·03--il.. Docisicn on Rcqucffl for R<>con.lcltt.iio,., R.M,,w, ~- af Con!Uel, Dl>closun,, and 
Clarification, 8 December 200!). pora. 6; Prw,ouror v. P""k S/rug,v, Cose No. IT•Ol-42-Misc:.l, DecW<m oa Sirugu·1 
R.oquost 10.Reopen Apped Pwc,:NHnjl< ? J\lne 2007, para. 23; Hcumn NR•tt Y. Th,, ProJt<:Wor. CUe N<>. ICill.-99-
S2-R. De,:loi<>n on H._.,.,. Nge='s Motion. om<! Requ,,,1.> ,c!at,,d 10 R.oeonsl<lenlion, ~l J.umuy 2008. p. 3. 

C..,oNo 1Cl1!.-99-12B-R. 2 21 A}"<ll 2008 ~ 
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assertion ·that the [Applic!l.llt] n,,is!':d no spi:cific objection to certain ev:i!knce given by e~pert 

wltness Alison Des Forges which wa.11 outside the scope of evidence which is ordinarily p«mitted 

by an e,xpert witne&s";' 

CONSIDERING Iha! this arg:wnent is in fact notbmg more than an llllelllpt 10 re-litigate issues 

finally decided on appMI;0 

FINDING that the Motion is inadmissible: 

FOR THE FOREGOING REASONS, 

DISMISSES rhe Motion. 

Done in English and French, the English version being authoritative. 

Done this 21~ day of April 2008, 
At The Hague, The Netherlands. 

' Motion. pan,. 20. 
• Su Appeal Judge,:ne1u. pm. B30 and foono11: 1906. The Appc,ala Cbam.bc:r MIM mat tll!I" Appllcam'• App,>lla,n'3 
Brid di<! 110L mm.lion ""Y specific objccti(;tll 1.0 this part of 1M ~idoAco of l!lpcrt Wi1-< Des Fo<1t• (Im mne cao. ~ 
saJd of his l;lrn:l 111 Ropfy), It also nolo,j llu.l \ho Dofonce for AJ,pliCUI Nobhuona h&d, in a !Mll.w, fil<:d on 10 May 
2()(l2, raised i gcr,etal objoell01l 10 Ibo scope or Ex;,c:,t WiU!OS6 De,; Forgos"a evi&:QCe, and lolllld that lhis objoellon 
was lnsutticimtly ,rpe,.,Jfic lo oollCl\ldc !ha! be bad objootod to lbe rdcVal>t pan of Expert Witn= Dea Forges'& 
teslimoriy "'1d "'PO'l The ~ of tt.e tl>Otkm of IO May 2® now oiled la the Mo(iw, fail 1.0 show llua su!>b 
ccnoumon w .. emracou<. Th~ Applicant ol$O ...r ... It> tnm<:ript =rpts which ill bi, "llmw ,bow Ibo! bo objo,!llll It> 
Ibo rd~mll part of E>ipct! Wh:nc" Dea Forgcs'o cvid=. But !ho,sc fflen,ru:t.s <lo no< ,bow lbll ony opccific objection 
was r,.lsod 011 tblo panic1Uar point: 
l) T. 20 ~ 2002., pp. 77-96, 106-121: Thi$ i• an:fcr= 10 lhc rrnbrru"1DDS of Co-c:ounsol EWI durln$ lb$ w,tr ri~ 
on lho quallficalions of Alison D,,,: P~. Ct>-OO!lDsel mu, "'"""· in g.,,....-1 IMIIS, !hal Mi.1"'8 FotJl<'S showd not be 
~od It> t=,;!lfy ... an cxpttt wittl<:S.S; al nc time docs Co-=unsel Elli• object spoclflcoJJy to the part cf Mt.. 
°"Forget'• rcporl c:cncemi"I! Ibo ollcgt,d in=r<c:ition of Mr. Nllhl<nana with lh• It'Il.M. While OKo<m<tl EWs 
s!ales tho! = jg a rial< mat Ma. Des Fo,g,:s will bo 1estifyicg as a fact witn= ratb<,- that as 1t1 c,;pert, Co--coumcl 
Ellis l\er&elf ,\ole$ that sllc "will du! With those pomlS tr they am¢ whM we CQme 10 It'' (j). 94). 
2) T. 23 May 2002, pp. 197,198 (c!o$Cd session): Co-CO'Dilocl Ellis obj<Xll;S to~ admissl"II of Exhibit Pl07/41A-C. 
which IIJlPMMtl~ i.Jiclude< an ~ co-authored by Anne Chaon (P107/41C: a 17=• n,pc,rt dalcd 10 July l'»I) 
allllcuJh lbe.exl:ilblt i""lf ~ not ~<.al !he 11111hor of tho orticle. How=, lhil <b,,rrnent is not the;~ .. ~ C>llo 
i:ncnlionod ii, faom""' 1904 Of Ille Appoal Jud~ (a~ n,port dolod 7 hl;, 200Sl). and - -oar. c= !he 
alleged la.1erVCDti011 of tl>e ApPll=t wllb the It'IU,t Flntbcr, the ironscrtpll ~ Iha Co--ocunsel Elli< objtcted 10 
the allepdon lhlll 1M Applicanl was a JIOl!~<:al 8dYJ101 IO the ln<,::im Ptoel,;ltm COlllaiDed In Ibo press Tcport (SO<: T. 23 
May 2000, W• 186, 196 (cloocd .ess:IOII). 203 et ,~q.), The obJCC!lCtl of Co-cow:,,;ol Ellli """llot be UlldelSIOOd u 
rcl.otill11 to_ lhc a1!01tod intttYontlon of tho Applicant wllh tho R'ILM. 
3) 1. '1.3 May lOOl, pp. :tl4--235: ~un.<ol Ell4 object& to tllC> qu~om 1Jcib& asl=I \0 Ms. De. Forg,,,: on th< C<:l<llent 
of o nolebook of Mi;, Choon and 10 !he ad:fflj;sion of om, page in tbi, nolcliook (on whicl, the AppUC1111! nllep:dly wror,, 

lbOI be was a polJncal adY}OOl .10 the i8tOllm ~<l=Dt of Rwanda: '" T. 23 May 2000., Pl>- 238, 240-241; EJ<hlbiL 
1"155). Thi, objectlon does Ml tt.181<> t0 lhe oll•g,,d inteJVonti<)Q rJf lhe Appli<=! will!. the Rn.M. 

3 Zl Apdl ZOOll 




