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Decrsion on Josepl, Nzirorem 's ,\{,m ,\/Diwn for !1J.<pe,·tion nj 
De(fn,·e Wirne.<., Information »hrT Fd,,i,ard Karemera Jomed 

l'.'ITRODLICTION 

• 

The Defence fnr E&iuard Karemcra will srnrt prcscntanon of its nidencc dunng the 
prescnl trial scssicm. which ilaned on 7 Apnl 2008, whik the Defence for Joseph N£irnn:rn will 
begin wb~cquently 

2. On J 9 March 2008. loscph Kzirorera filed a motion for impcction of cer1am documents 
in the possession of the Pro$ccution relating tu Ectoultrd Karemcra', witnesses, purouanl to Ruk 
66( B) of the Rules of Proccc1ure and Evidence (the ··Rules"'] 1 

3. On 17 (.,fr) [27] !'{larch 2008. challenging the request by c_he Defence for Joseph 
:-,Jzirorera. the Prosecutor a,jgucd that ii would be rmirc appropriate if Edouard Karemcra mack 
such a rcgucst. On 25 ).lar¢h 2008, Edouard KaremcraJoined Joseph J\zirorcra's main motion, 
lunher requesting. in ad\'an,c, that simibr disclosures be mad~ in respect of the witnesses who 
will be cal!ed by the co-Accµsed. so (har ii is no( neccs,af) in the folurc lo request !he Prosecutor 
to make such a disclosure c· ch time a witness i, called. 

4. The Prosecutor als challenges the joint request filed by the Ddcncc for fdouard 
Karemcra,2 and stresses th need for the Defence to demonstrate in suppon "fits request that 
documents for which inspc · ion is sought are material lo [he preparation of its cast' and to dearly 
and su['lkicntly i<lentil)' thcl>pecific documents. 

DELIBERATIONS 

5. The Trial Chambet recalls \hat "hen a motion for insp<:c!ion of drn;umcnts and 
exculpatmy evidence 1s tiled under Rule 66(B) of the Rules, the DdCnce must dearly and 
suflkicmly i<lentil:V the m~!cnals lhat the l'msecutor ha; m his custod) or control for \\h1ch 
inspection is requested. 1 In ~ddition. the Defonce must dcmons(rate that the due um en ts for "hich 
inopection is sought art: ma1erial 1,, the preparation ufits case' 

6. ln the mstant casc1 the Tnal Chamber finds that the main request fulfils these two 
requirements. 

-·-- -- - -----+-· 
Jmeph ,\'c,mi-em ·, Mwu,i Jar /mpecrw11 uj D,jem,; W11,,.,,_ hrjormaua11, nltd on 19 M,1rch lOOM 

' frosec·u1111· '> /l.e;p,m3c w S=in,m,ra 's .\!011011 /or lmpeown of Defence Wane» lnjormatwn, _f,/eJ on 27 March 
2008. 
'n,., Pro,e",tor ,. t.lauurd l/urel/1,·ra ,i,/oli1ic'" .Vg1rumpu,·1e a11d Jv;eph S=1>wm1, Case No ICTR-98-44-T 
l"Karamcm 01 al "1, lledsmn on ~\ouon for lnspeclion ofDocumeals ( l'C), 24 Februar; 2006, poro ), 
• Tire Prosecuw, ,. ,1.,J,.; R"·amakrtb~ e1 al. Case No ICTR-98-44-T {,·,<') jCo,, So IC I R-98-44-C-TI. D<cisoon 
°" Defence \foi,on fo, Disclosure ( r('J, 1, January 2004, para I I , 



· Dernwn on Joseph Ncrrorm,\ ,i{,111 Mmwn/or /nspec//on of 
Defence If llne,s lnform<111011 "'h'T i.'Joeord Karemera Jui,red 

7. First, in his mol!on Joseph N£1rorcra spccjfically 
clearly-identified materials: 

·~ 

/7 April 2001 

seeks disclosure or the follo"ing 

(a) Any statcmc tor other informa!ion provided by Vincent Rutaganira that is in the 
po.1>cssmn o 1hc Prosecutor, a,; well as an; agreement Rutaganira has entered 
into 'with the 'rosccutor: 

(b) Al! stalcmerits in the possession of the Prosecutor. as \\ell as jui.licial and 
imm,grntion documents for the 13 persons who are listed as witnesses for 
. ' l:douard Kar¢mera. 

l!_cre. Joseph N1.irnrcra de!rly and unequivocally identifies the specific docllrnen(s sought for 
disclosure. MorcO\cr, the T 1al Chamber recalls that the 11nm1gration documents unquestionably 
constitute a ,pecilk and ck rly-identilied category.• 

~ Fu11h~rmore, the Tr al Chamber 1g satisfied that the Defence !Or Jo~eph Niirorera has 
,umcicnlly dcrnonstraled l c rclcwncc and materiality of the said documents to the preparation 
of his case. The Defonce j s!ified iLs reguest b~ arguing that the ,;aid documents would allov. it 
lo decide whether or not to crsuadc the Defonce for r'·'.douard Karcmcra not w call the witnesses. 
Qr otherwise to en~isagc iii ng motions or objections for their exclusion where. for instance. the 
testimonies of one nf those \.\ itncsscs incriminated Joseph '-lzirorera. ·1 hus, Joseph N~irorcrn has 
duly demonstrated the rele~ancc of these documents to the prepara1ion of his case. making any 
elaboration by the Defence ror Edouard Karc:mern unnecessary. 

9. Regarding Edvuard!Karemera·s supplementary request, the Trial Chamber recalls that it 
cannot grant a request rela ing to a problem of law that is a mere posoibility. .Si!lCe the legal 
diffkulty that Edouard Kar mera raises has not yet arisen, the Trial Chamber cannot consider it 
and, therefore. must deny/he request. The Trial Chamber recalls, however, th4t this decision 
~houltl guide the Prosccut r in the cxerc,se ol his d1screl1on m the lumrc wnh regard to any 
material in his custody rel!lling to a Defonce v.ilncss. Should the kgal dit'fa:ulty indeed arise, i1 
\SOU[d be open to 1hc Deknl.:e to nw,e the Trial Chamber to issue an order. 

--·--·-
Seo conf,denlial Annex (A) lo Joseph :'>lcirorem's Defon,·e Mvlion, filed on 19 '>1arch 2008, v.hkh clearly 

idcnlofic, the 13 person, coa,oerned. 
71,e /'rose, "rnr ,. TMune,\/c B~gowrn. (jra,ue,i Kabi/1g1. , 1/oy, Nwbulw.e, A1Moie ~'-"""Ii'!'""'"°· Ca>e Ko IC I R-

98..J 1-AR7J ("'/!agornm el al '"J, Appeals Chamber Demmn ~n Interlocutor)' 1\pp,al Relating to !JLSclosure Under 
Ruk 66(!l) of the Tribun,r, Ruic, of Procedure and Fvidcnce ( ",[). 25 Scp,emhcr 2006 

CiilOS-0068{f) I 
[fransl~_C<rtJfi<~ 

The /'m.,ecuro, r LiouarJ Kar,m,;,a ,'4a,h,eu ,\'g1rumpatse and Jn«ph ;\';,rarer~. Case So ICI R-9~-44,T 



Demwn 011 Joseph ,\·cirorera 's , I am ,\1w,un for /11,peclwn of 
Deje11ce w,111es.< /nformatiun ~-hih i:Jauard Karernemlomed 

'.!S415b 
17 Apnl JQ08 

FOR THf FOREGOING REASONS, THE CHAMBER 

I- GRANTS t~c main motion by Joseph Nzirorcra; 

' 
II- GRANTS 1:-i PART Che jmnt motion by i'!douard Karemcra, t\l the cxtem that it 

addresses thc,same issue a,; the main motion, 

Ill- ORDERS tlw Prosecutor to disclose the documcllls described m paragraph 7 
.supra w the three Accused as soon as p,1ss1hk: and 

IV- DEI\IES Edipuard Karernera's motion rn all 01hcr respects. 

Denms C. M. Hyrnn 
Presiding Judge 

[Signed] 

Gbcrdau Gustave Karn 
Judge 

I Seal of the Tribunal] 

Arusha. l 7 April 2008 

[Signed] 

Vagn Joensen 
Judge 


