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43/H 
THE APPEALS CHAMBER of the lntema.tional Ctiminal TribUllal for the Prosecution of Penans 

Responsible for Genocide and Othec Seriow Violations of Inte.national Hmmmitarl.an Law 

Committed in the Trn:itory of Rwanda ll!ld Rwand.m Citizens Responsible for Genocide mid omc. 
Such -Violations Conuni~ in the Territory of Neighbouring States betw~ 1 January and 

31 Di;.oomber-1994 ("Appeals Chamber" and ''Tribanar, reop~tively), 

B-EING SEIZED OF the "Recours ires urgent de Jean-Bosco Barayagwiz,1 contre le refu:; du 

Greffier de ripon.Jre a /a dema!'lde d'OS$i.mmce juridique e11 we de la rtvision eVou rte.MUT1en de 

/'Arri/ du 28 IIO)'tmbre 2007" filed by Jean-Bosco Barayagwiza ("Applicant'} an 6 March 2008 

("Motion"); 1 

NOTING 'The Registrar's Submissions Regarding the 'Recotus ires urgent de Jeon-Bosco 

Barayagwiza contre le refus du Greff/er de rlpornire a la derooruk d'assistance}urulique en vuc, de 

·la rtvision et/ou riexamen de /'Arrit du 28 novembre 2007"', filed on 14 Mareh 2008 ("Registrar" s 

Submissions"); 

NOTING the "Elements wmplementaires pour« &cows Ires urgent de Jean-Bosco Bar,zyagwiztl 

conrre le refas du Greff/er de rtpondr~ a la dnrumde d'as:sislallce juridique en vue de la r,ivifion 

eVou rtexamen de /'Arri!/ .du 28 nonmbre 2007 »",filed by the Applicant 011 19 March 2008 

("'Applicant's Additional Submissions"); 

NOTING~ ~Rt!.pliqw. ii la r<!ponse ,J,., Greffier du 14 mars 2008 au« Recow.s rres urgent de 

Jean-Bosco Barayagwtza conlre le refus d4 Greffier de rlpoluire a lu demand4. d'assl.stan.ce 

jurldique om v..e de la re:>/sion eelou rtuamen de /'Arrit du 28 rwvembre 2007 PH• filed by the 

Applicant on 1 April 2008 ("Applicant's Reply to Registrar's Submissions"): 

NOTING that the Applicant requests that the Appeal.II Chamber order the Registrar to ass.ign, 

pursuant to Rale 45 of tbe Ruks of Procodure and Evidence ("Rules"), Mr. DODald Peter Herbert as 

L=d Co,mseli to assist him in the preparation of a motion fc,r reView and/or reconsid¢ratioo oftbe 

Judgement ~ndered by the Appeills Chamber on 28 November 20f/7 in Ferdinand Nahimlln(J et al. 

v, The Prosecuror, Case No. ICfR-99-52-A ("Appelll Judgement");' 

NOTING that the Applicant soblllilli that the Regfat= has. ~tionally ddayed. responding to hi& 

requests for assii'1'11ent of defense counsel as well as to rclat=d req11t:.rts, and in this resp~ requests 

' Wllile the MotiOll wu reoei-.ed by th.o UD(ted Natiotls D,etqmOI:! Facillty "" 28 l"obn:tary 2008 il .... ODly filed (Ill 6 
Mm:h 2008. Tbe Offi~ of Ibo Pro,soew.ar has DOI r~ t(l lho Motil)ll. 
1_.Mo.tiru),,P'-1>,. 17; Appkvl1:, Addi.<icm.ol -~nbn,i,.ioP<,pm'IO 1,.4, Whilo !he: Appllc=thoi; ~ ~ !M Re~ 
to accq,1 Mr. Il<>"lld Pet.or Horbo.1', proposal to uslst tlu, Appiioant .. pm OO>lo Co=•l (Moti"", pans 2, ll ""d 
Amlexe.o I, 7), ,1 is apparuit that ho now =i.uem that MJ. Doi,ald Petcr Hfflert be us,ped pm'Sllant to Rule 45{C) of 
th• Rnl,,$, UDder-tho legal aid schem• (Molitm, par.u 9-11, 16 aDd 1?; Appli=r'5 Additiorial Submi»i<>llS, ~ 3-4;), 

2 llAp,11200:8 
0--c{_ 
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42/H 
tbe Appeals Chamber to protect bi& rixbt to ha1re adequate facilities for the preperation of his 

defence;' 

CONSIDERING~ the Registrar acJcnowledges oelays in u:sponding to thc: App.licant's letters" 
in reiation to the request for review and/or reconsideration that the AppliCll.Ilt intends to file, lllld 

submits !hat action wa.a tllh.n ''for the relelrllllt Sections of the Registry to follow up on the various 

queriesK;~ 

CONSIDERING that the Regislrllr does not object to the continuoU& as!lisWicc of Mr. Donald 

P11tcr Herbert as pro bono collilSel, but objects to his as6ignmcnt lllldc:r !he ic:gal aid scheIDe, 

plll'Suant to Rule 45 of the Rules, in the absence of Judicial ~te.mina.tion on the admissibility of the 

requeot for review aml/or recon.sideralion;' 

CONSIDERING that the Appeals Chamber i,as no power to reconsider II fi<llll Judgement !Ind that 

~fore the Applicwit's request to be assigned counsel for the purpose of prcpming 11. request for 

reconsideration is Without mMt;' 

RECALLING that review of II final ju.!sement is an exceptional remedy and tba1 an indigent 

appliCll.Ilt is olll.y entitled to assigned col.lll.Sel, at the: Trlbnnal's expense, if the Appeals Chiunbm" 

authorizes tbe review or ifit deems itnece&SII!")' in order to ens\llll !be fairness of the proceedings at 

the preliminary elllUlliMtion staget 

' Motion, P"'"· 17. 
-' Motioa. para, 2-6. 13-14. "Ibo .Applicanl claims that all ofbil R:<jllUII! for legal usistancc 1111d .,,.,_ to imte:dal II\ 

<ndu to prepu,: a mo1ioll fur t=iew oeu:t ~ .l Decon,1><, 200? and 2j Fehnwy 2008 to !he Rogiltrar zemaiDod 
-.,i1hout rap,;mso •• of !he do.b: of tho filing of ti.. Motion. lo add.Ilion, ho stlbmlts UU¢ tho Ro.gittry's roluelancc, kl 

- respond to Im •~ f,;,,- legal usislaDC< goe,; back to II Marcli 1997, when ho lilod his Imai ~ foJ legll 
- (Motlo11, paru 2-8, An:Deu• l to 6). 
' n.. -~<lnl:I" ""Plain. d"t Iha delay b .. bcOll cau,ed by "odminisntive dif!ioullies" and rtate, that contrary to tbc 
Applicmr'• •ll&llestion, >t "should not be illwpmed "' obowWjl lll!y r,luC1llllce wbatsoovc,- \o n,spond". F!Jr!hcr, in his 
.ubmisolons 1bo Regiotrar ad~ "Ibo vmiow Wu°" :al1od by !the ApJ,l;c.m] in bis =nt ktto~ (hi:iww'o 
s~lnnl•El<ml. paras 3-4). 
'·Ree!-strar'sSubmisswn&. paras 2-3. ~, <11.,0Molio11, p...., 2-B. n. 
' Regi,,trBr'I Submissforu • PlltaS 5-8. Tho RotJ•lrlr OIIW that be ls nol icqllifed to dqigna~ Mt. Doo.,.ld Pe\$: Herboct 
... pYO bona CoUDiel atld WI ho i< -..i~ng Ibo fillnJ" by Mr. ll,,:bon of his pc,wa, of altorncy fat tho t"OC<II"d, in 
cD<lf"""1ty with l<ulc 44(A) of lh• Rlllcs (Roai!,t,u'• Suhrulnlo,u, pa,,&. 7). 
'See PTo=:mor v. Zig.;. case No. IT-98-30/1-.A, Da:i.<ioo. on Zo:taa .:l:.lgies "Molion ro. ~on of AWO!W 
Chamber ludg=ont IT-98-30/1-A Ddl~-d ""2S February 2005''. 26 Jun,, 2006. para. 9; Elta..- Niyll"fl,do v. The 
f'rosecwor, Cuc No. ICT'R-%-14-R. Dccisi<'.IO OIi Roq=I 't'or R«on.-ldcratkt.o Of Th• Dccisi<ni Oo hquc.s! For 
Ro.vie,.., l7 Septl!l!lh.:r 2006, pp. 2-3; Hassan N2ao v. TM Prosttu.Wr, Case No. ICTR-99-52-R, Dw..;oo on Ha .. .,. 
Naozo'• Motlcn of 25 Fobn=y WOii, l Mneh 2003, p. 2. 
'&• G~orf'-,< And<,-,<111 Ndoui:nonM Jh,ta.gan;io >'• Th• Pn,;,cw.,r, Cul< No. ICIR-96-00-R, l"Jcci<i.Cltl Oil~"'""' 
fct ~lliOII, Roview. A.sli,mnenl o!'Coonsel. Di:lciosurt., and Clarificalion,·g P=nbc. 2006 \ROJiagdN/a 
Declskm of 8 DeccmbeT 2006/ par,_ 41; E/ii,;,r /lty~egalc,, v. T~ l'rrnllCl4or, Caso No. ICT"R-96-14-R, D•ci•ion on 
~..'.• UrgOIII ~t_fo:r Le_il] ,AJ,.'No1811ce, 20 Jµru, _200_5, p. 4; H"},!<V!,Ng&e Y. Tho ~•=tt:Jr, C...o N_o. 
ICIR-9Y-,i-R. Decim1.o 0,, Hu,11t1 N~zo•s Motian To Obmm .Asrutruloe P,-.,,,, emm..,J, 2~ Febnwy 20D8, p. 2, 

C&soNo. lCTR-99-52.A-R 3 lJ Ap<il :ZOOS 
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41/H 
CONSIDERING that the Motiou fails to provi&, MY infonnatiOI1 on the basis for a potc)ltial 

iequ~t for ,:,:view; 10 

cONsfuERING fUrther that in the abse.nce of information. as to the po~tial ground& for review, 

(M Appeals ~ber cannot conclude that it would be ue=sary in order to ensure the fairness of 

·the proceedings to anthorize asSignment of C(Jllll5CJ to the Applicant under !be Tribunal's legal aicl 

scheme; 

FINl>IN(i lbeclore, that the Applieant has not shown that he should receive the w.si=oc: of 

cciunsel at thc expeose of the Tribunal; 

- NO'.f!NG that iD any event the Applicant may be assisted by C(Junsel in conoectioD with a request 

for review at his owD experu:c:, at the expc;Dse of a third parcy or Oll a pro booo basis, provided that 

c(!Uusel files a power of attor=y with the Registrar and satisfies the requirements to appear before 

the Tribunal; 

CONSIDERING that Mr. He:rbcrt int'onned the Presidclll of the Tribunal on 29 November 2007 

lhlll hc_!H:ceptl'!d to "coolinuc to act OD (the Applicant's] b"1lalf on a 'p:ro bono' ba$is", but that M 

has failed to file Ills power of attomey purswml to Rules 44(A) and 4Sbis of the Ruk:s; 11 

NOTING that in the Applicant's Reply to Regl&trar's Subl!lissions, the ApPlicant n,iterates his 

request for access to adequate facilities pending the effective assistance of co=!; 12 

CONSJDERING tha1 ir ls incumbeat on Mr. Herbert to lake thc required steps iD OW,,,- !O be 

con1idercd by the-Registry m; pro borw counsel for the Applicant; 

FINDING therefore that. al thii stage of the proceedi11gi, tho: A:ppca.ls Chamber need no! address 

the Applicanl's Te.quest for access to 111:iequate facilities pending the effective 11Ssisiance of COII05ei. 

FOR THE FOREGOING REASONS, 

DISMISSES the Motioo. 

Done in E11glish and French, !he EDglish version being authoritative. 

•• lo 1h18 =-pt,Cl, Ibo App..i.. Chombo< ~ <llat review of • final judg=eut i, not m,.,...t to p<m>ido, on additional 
oppornmjly to,~ party to reu,ctly ii. fallin&$ at u:iol or on appeal. Rem,.. niay o<lly \>$ pm,lcd when Im U>OVD1$ party 
1ati!tie, 1he following cumullltlv~ ctll«ia: (i) tbm: is a now fOCI; (ii) tbe new f.Bci. was not known to Ibo 1110vlll1 party at 
Ira: lime.of \he orl9')8l ,procero.lll,IS; (iii) I~ laek of dlocr:J'<ory of that DP fact wos not 1k lE<ull of.lad;. o! due 
~ \,y the =il>i party; and f,v) the new (o,:t <:OU.Id !ta-,o been a dcci,;;v.. factor ill teaehlng tho <Jri&il>al ded.<i<m.1., 
~and<, Dccloion of 8 Doccml:>ec lOO(i, para. g_ 
"-M,,tlon, Annex·?, 

C...CNo. /CJR.~-5lA-R 11 April 2008 
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Done thi& 11th day of April 200B, 
Al The Hague, The Nethi::dands. 

Fau11to Pocar 
Presiding Judge 

ll Appii=i'< Rl:plytu R<:gi,tni.'o Sul;,mio,Jan.,, ~ 16, 

ca.. No.1CTR-99-:52A-R 5 

40/H 

11 April 200!! 




