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SITIING as Trial Chamber I, composed Of Judge Erik' Mbse, presitling, Judge Sergei 
Aleksee~ich Egorov, and Judge Florence Rita Arrey; 

BEING SEIZED OF Georges Rutaganda's "Requete urgente aux fins d'obtenir les transcrits 
de la deposition a hui> clos et des pieces produites sous scellCs du t<!moin «AWE» dans 
! 'affaire Tharcisse Renzaho" etc., filed on 6 February 2008; 

NOTING the Prosecution Response, liled on 18 February 2008, and Rutaganda's Reply, 
filed on 3 March 2008. 

lt\'TRODUCTION 

1. On 26 May 2003, the Appeals Chamber confirmed Georges Rutaganda's sentence of 
life imprisonment for, among,\ other crimes, genocide. He now requests disclosure of 
confidential transcripts and sealed el<hibits ofa protected witness, AWE, who testified in the 
Renzaha trial in January 2007.' Rutaganda argues that the witness is likely to have testified 
regarding events at Cyahafi between April and July 1994, and that this testimony may assist 
his case materially. It ls necessary to seize the Chamber because the Prosecution has not 
disclosed these transcripts as exculpatory pursuant to Rule 68 of the Rules of Procedure and 
Evidence.' 

2. The Prosecution opposes the motion. Having received final judgment, Rutaganda 
ought not to receive the requested material unless it contains a new fact likely 10 assist him in 
ohtaining review under Rule 120 of the Rules. Funhennore, he does not identify any aspect 
of the testimony that might satisfy the requirements of Rule 6K If the Chamber grants the 
motion, it should consider separately the disclosure of the sealed exhibits, as they contain 
Witness AWE's personal details and are of questionable forensic value for Rutaganda.l 

DELIBERATIONS 

3. It follows from the case law of the Appeals Chamber that 

an accused in a case before the lnlematiooal Tribunal may be granted access to confidential 
material in another case if he shows a legitimale forensic pu,pose for such access. With 
respect to inter par,es confidential material, it is sufficient for an applicant to demonstrate that 
"the mah:rial sought is likely to assist the applicant's case materially or st !east that there i, a 
gMd cha,,ce that it would". Thi, standard can be met "by showing the existence of a nexus 
between the applicant's case and the case from which such material is sough~ for example, if 
the cases stem from events alleged to have occurred in the same geographical area at the same 
time".' 

1 T. ) I J&noary 2007, \ll'- 9-57 (dosed s=ionl 
' Motion, paros 4, 6· 7 
'Rosponsc, paras, 6-11. The witness' pc.rsonal mformation sheet and statement are fahib,to PSO and D23, 
re5J>Cctively. 
'BlagojeviC aod Joki<, De,;ision on Momeilo Pori!iC's Motion Seeking Ace= to Confidential Material in \he 
Biagojevic' and JokiC Case (AC), 18 January 2006, para 4: Prosecurar v, GaliC, Dedsion oo Mom~ilo PerHiC', 
Mo<ion Seeking Access to Confidcnlial Malmal in the Gal\C Ca.,e (AC), 16 Feb[Ulll')' 20%, para. ) S« also the 
foal Chambe, case law cited below. 
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4. Rule 75 (F} provides that witness protection measures ordered by a Trial Chamber in 
any "first proceedings" will continue to have effect mutatis mutand,s in any other 
proceedings before the Tribwial (the "second prnceedings") unless and until the~ are 
rescinded, varied or augmented in accordance with the procedure set out in the Rules. The 
authorities relied upon by Rutaganda concern requests previously granted by the Chamber in 
relation to witnesses who appeared in more than one case. In such instances, witness 
protection orders from one proceeding have been modified to pennit disclosure of 
confidential material to parties in another proceeding where a protected witness from the first 
proceeding is scheduled to testify in the second proceeding.6 Rutaganda's situation is 
different, as his trial and appeal proceedings have been completed. 

5. In relation to a case that had already closed and in which judgment was expected, the 
Chamber has found that a factual nexus can no longer constitute a legitimate forensic purpose 
for ae<:ess lo the requested matedal before the judgment is rendered.' At present, Rutaganda 
has no case before the Tribunal. The only legitimate forensic purpose that the requested 
disclosure could have is in relation to a request for review of the judgment pursuant to Rule 
120. 

6. Rutaganda submits that Witness A WE may have testified in relation to events 
oe<:urring in Cyahafi between April and July 1994, thus creating a nexus between his and 
Renzaho's case. The Chamber has previously considered that a "significant factual, 
geographic and temporal overlap ... between ... cases" constitute a legitimate forensic 
purpose for the material requested.8 However, the material requested by Rutaganda has no 
apparent nexus with his own case. His conviction in relation to Cyahafi concerns the 
distribution of weapons.9 Witness AWE's sealed evidence sheds no light on Rutaganda's 
conduct in this regard.'° Accordingly, it is unlikely to materially assist him. The Chamber 
adds that failure to disclose this testimony cannot be said to amount to a breach of the 
Prosecutor's obligation to disclose exculpatory material pursuant to Rule 68. 

' WillleS> p.rotec-tion moo.sure, in force in this ca.sc: arc R,nraho, Decision on the P,os«u!Or'< Motion for 
Prolectiv< M<a.sures for Victims and Wime,ses to Crimo., All<ged in Ille lndictm<ru (TC), 17 AuguS! 2005; id, 
Decision on Re.,.ho's Morion to Reconstd<r the Decision on Protective Measures for Victims and Witnesses to 
Cnmes Allesed in the lndicunent (TC). 1 November 2005; and id, Oemion on Defonce Request fur P"rotective 
Measur"" (TC). 12 March 2007 
' Bogos«a et al., D«i,ion on Bizimungu Defence Second Request foe Discloour< of Closed Ses,ion Testimony 
and Exhibits Pbced Under Seal (TC), 13 June 2007. para, 2; ,a., !kci,ion on Bizimungu Defence Reque>l for 
D,sclo,ure of Closed Session Testimony and E><h1bits Plac<d Under Seal (TC), 15 Moy 2007, p.,., 7; id. 
D«i,ion on Di>closur, of Confidentiol Moterial Requested by Defcn<:< for Ntahobali (TC\ 24 September 2004. 
para 6; Kajehjeli, Deecsioo oo Di,closure of Clo,ed Session Testimony of Wi"'""' FMB (TC), 26 Seplembeo 
2006, pora. 2, and Myu,gda. Decision on Release of Clos,<l Se»ion Transerip< of Wimes, Kl for Use in the 
Trial of Bagosora et al (TC), para_ 2 
' f/en,aho. Dcc1S1on on Kotera Defence Motion for Disclosure (TC). 4 June 2007, po;a. J, 
1 &go,ora <I al, Decision on Bizimungu Defence Second Request for Oisclooure of Clo>ed Scs.sion Testimony 
and E<hibiu Placed Under Seal (TC), \l June 2007. para. 3, relying on 1d, Decision on Bitimungu Defence 
Reque:sl for Disclosure of Closed Session T051imony ond falubits Placed Under Sail (TC), 15 May 2007. P""'· 
7. In those case.,, the witnesses whom the mosing part) in1ended to call had all given the" oonsent. There is no 
indical,on lhot Witness AWE h"' conoented to the r,lease of hi, closed ,essioo testimony and Ille scaled 
material 
'R•<agOJ1da, Judgment (TC). 6 Decemt,e, 1999. para.,, 174 <1 seq. 
"T. ll January 2007 (closed ses.srnn), pp. 9·57; Exhibits P80 and 02]. 
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FOR THE ABOVE REASONS, THE CHAMBER 

DENIES the Motion. 

Arusha, 3 April 2008 

Erik M£lse 
Presiding Judge 

ti.£ 
Florence Rita Arrey 
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