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Decisron on Rugueste for Extension af Time and Qrder Concerning the Dofence I April 2008
Respanse o the Repebiie of Bvwandi

INTRODUCTION

i. The Prosecution has requested that M. Hategekimana's case. currently in the pre-
Trial phase before the Tributial, be referred 1o the authoritics of Rwanda for adjudication
belore the appropriate Rwandan court pursuant to Rule 11 bis of the Rules of Pmcedqm
and Evidence.? in accopdance with Rute 11 bis {(A), the President designated a Trial
Chamber to decide the Referral Request, comptising Judges Khalida Rachid Khan,
presiding, Asoka de Silva, and Emile Francis Shorl.!

2, On 20 March 2008, the Chamber issued a Decision granting, inter wlia, (i) the
request of Association des Avocats de la Defence ("ADAD™) to file SmejLssions as
amicus curige: (i) the request of Human Rights Watch ("HRW™} 1o file submissions as
amicus curige; and {ii) Mr. Hategekimana's request to respond 0 the amicus
submissions of the Republic of Rwanda,’

3. The Chamber accepted the brief annexed te HRW's motion, and requested that
HRW file additional information on five specific issucs,® and ordered that all amicus
submissions be filed within 14 days of the 20 March 2008 Decision.” it authorized “the
Prosecution and the Defence to respond to she amicus submussions, if they so wish, but
order{ed] that both parties shall limit their responses Lo 2 single document, divided into
separate seetions addressing cach of the amicus filings that they wish{ed] to respond (0.” g
Each party's response is to be no more than 30 pages, and is lo be filed within 7 days of
the [iling of the amicus submissions, or, in the case of the Defence. within 7 days of he
transiation of the emicns subrmissions Inte French, as necessary. The Chamber's order
that the responses of the parties be limited to a single document included any response by

Mr. Hategekimana 1o the submissions of the Republic of Rwanda, filed on 10 lanuary
2008.°

4. On | Apnt 2008, ADAD requested an extension of time ta Ale s amicus
submissions, alleging that it had not been served with (he 20 March 2008 Decision.'”
HRW also requested an extension of time o file suhnussions in compliance with the 20

' Om 9 November 2007, Mr. Hatzgekimana made a further appearance following the filing of an Amended
Indicimetit oo | Oclober 2007

* Prosecutor's Request for the Referral of the Case of [dalphonse Hategekimana to Rwanda Pursuant to
Fule 1] dir of the Tribenzl's REwles of Frocedure and Bvidence, fited 7 Seplember 207 [ Refermal
Request™).

* Uniess speeified otherwise, all Rules referred 1o i this Decision are from the Rules of Procedure and
Evidence,

! Destgnation of a Trial Chamber for the Referral of the Case of ldelphonse Hategekimana to Rwandu
{ President), 2 October 2007,

* Decision on Amnicus Reauests and Pending Detence Mations and Order for Funlbicr Subraissians (TC). 20
March 2008 (Lhe “20 March 2008 Decision™).

* fhid, para. 34 -

T fhid.

YIbid | para. 3).

¥ Amicus Curias Brief of the Republic of Rwanda in the Matier of an Application for the Referral of the
above case to Rwanda purseant ta Rube 1] bér, circnlzied 10 Janoary 2008 (“Republic of Rwandz's BrasF').
" Motion for Enlargement of Time in which 10 Respond to this Chamber's Detision of March 20, 2008,
fied | Apri! 2008 {"ADAT Motion™).
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Decusion on Regueses for Extension of Time and Orer Copcerming the Defence’s 3 dperl 2008
Resgonse o the Republic of Rwanda

March 2008 Decision, noting that the person responsibie for responding ro the Chamber’s
request was on vacation over the Easter holiday and did not receive the 20 March 2008

Decision until | Apdl 2008 "

5. On 2 April 2008, Mr. [{ategekimana filed a responsc to the amécus submissions of
the Republic of Rwanda.'*

6. In accordance with Rule 73 (A), Judge Khalida Rachid Khan, presiding, decides
(his motion an behsil of the desipnated reforral bench in the absence of Judges Asoka de
Silva and Emile Francis Short, who are both currenily away from Arusha, the scat of the
Tobunal.

DISCUSSION
ADAD's Request for Extension of Time

7. As a preliminary malter, the Chamber noles that ADAD scems to have omilted
one page of its reguest. Nonetheless, the Chamber considers bat the gist of ADAQ’S
request is clear, and will proceed to adjudicate this matier based on the partial
submissions before it.

B. ADAD submits Lhat it was not served with the 20 March 2008 Decision, but
learned of it informally on 28 March 2008, and therefore requests that the 14 day limit for
filing its submissions net begin o toll untl formally served with it.”" ADAD further
submits that #t was able 10 obtain a copy of the 20 March 2008 Decision and has
commenced efforts o provide the Chamber with the requested submissions as of 28
Warch 2008

a9 The Chamber’s inquiries with the Court Management Section (“CMS5™) of the
Regisiry reveal that the 20 March 2008 Decision was circulated electronjeally to the
designated representative of ADAD an the date of its signing. Nonetheless, subsequent
attermpls by CMS to contact ADAD's represenlative via c-mail have, to date, been
unsuccessiul, and the Chamber considers that it is possible that ADAD did not receive
offtctal service of the 240 March 2008 Decision as a result of an unidentified technical
problem. Moreover, the Chamber notes that the information it has requested ADAD wo
provide wnll assist it in determining the Refertal Request. As such, the Chamber
considers thal it is in the interests of justice to grant ADADY's Motion in par, and orders
ADAD to fife its submissions no later than Thumday, 10 Apri 2008, which is 14 days
from 28 March 2008, the date on which ADAD submits it commenced efforts on its
amicis bref,

" Request for Extension of Time for leave to Appear as Amicus Conae Puarstant o Rule 74 of the ICTR.
Rules of Procedure and Evidence, filed 2 Aprl 2008 {"HRW Requcst”).

* Repanse de la Defense au Mémoire Amicus Cutiae du Rwanda Produit le 100042008 en Soutien 2 iz
Requete de Monsieur 12 Procureer en [ate du 0792007 Relative au Renvod de acke d'accusation de
FAecuse ldephonse Halegekimana au Rwanda, Gled 2 April 2HE (“Defence Response ta Rwanda’s
Subrussions™).

M ADAD Motion, paras. 4-5.
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Decision va Reqgueses for Extension of Time and Order Conceraing the Dafprce s I dprif X0
Acsponze th the Republic of Ruwandy

LERW's Request for Extension of Time

10,  HRW requests that it be granted an exiension of time to provide the additional
information requested by the Chamber in its 20 March 2008 Decision. The Chamber
notes that it specifically requested additional information from HRW, which bad already
filed ils amicus brief, and that this additional information will assist it in determining the
Referral Request. Therefore, taking into consideration the public holiday that foilowed
the filing of the 20 March 2008 Decision, the Chamber considers that it s in the inlerests
of justice to grant HRW's request for an cxtension of seven days from the 3 April 2008
Rling deadline, untt! Thursday, 10 April 2008,

The Defence Respanse to the Republic of Rwanda

11. The Delence Response to Rwanda, filed on 2 Apnl 2008, consists of 25 pages.
The Charmiber recalls that, in its 20 March 2008 Decision, i ordered the Defence {aud the
Frosoculion) ta Gle a consolidated response io any of the amicus submissions 1o which
that parly wished to tespond, and that any such response be limited to 30 pages.' The
Chamber further recalls that it granted the Defence request (o file a response to amicus
submissions by the Kigali Bar Association.” The Chamber notes that, to the cxtent the
Defence wishes to also respond ie the Kigali Bar Association or to any of the ather
amicus subnmssions, it must withdraw the Defence Response 1o Rwanda, and file a
consolidated response in compliance with the 20 March 2008 Deciston, Of course, should
the Defence not wish to respond to the submissions of any of the other amici curiae, it
need not withdraw the Defence Response to Rwanda.

CONSIDERING THE ABOYE, THE CHAMBER
GRANTS the ADAD Motion;

ORDERS ADAD tw file its submissions by 10 April 2008,
GRANTS the HR'W Request;

ORDERS HRW to file its submiissions by 13 Apnl 2008;

ORDERS the Deferce for Mr. Hategekimana to file its consolidated response to all
arucus submussions in compliance with the Chamber's 20 March 2008 Decision;

"2 Mar-:h 2008 Decizion, para, 31. The Chamber expressiy stated thal the Defence reguest 1o regpond o
1t5u: Hepubhic of Rwanda was fimited by paragraph 31 of the 20 barch 2008 Drerision,
' 20 March 2008 Decision. para. §Q.
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