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Decizion on Mathictd Neirumparse s Reguest for Extension of Time to Fide 71 ter Marerials, 2 April 2008

INTRODUCTION

1. On 6 March 2008, the Chamber ordered co-accused Mal.hieu Ngimmpatse and Joseph '
Nzirorera to file their respective materials under Rule 73 fer of the Rules of Procedure and
Evidence {“Rules”) by 31 March 2008. The Chamber further invited the parties to make
submissions on various maltters periaining to the management of the Defence case pursuant to
Rule 73 ter.! In his submissions, Mathien Ngirumpalse requests, iafer afia, that the Chamber
eranls tum an extension of time to file his Pre-Tnal Boef, List of wimesses, and list of

exhibits pursuant to Rule 73 ter no less than 30 days prior (o the presentation of his case.”

DELIBERATIONS

3 Rule 73 ter enables the Chamber to order the Defence, before (he commencement of
its case but afler the close of the case for the prosecution, to file its Pre-Trial Brief, lists of

witmesses it intends to call, and exhibits it intends to use at mal (*Rule 73 fer submissions™).

4, Mathieu Ngirumpaise requests that the Chamber reconsiders ils order requinng his
Rule 73 ter material to be filed by 31 March 2008, He submits that he wiil only ke in a
position to file this material when he begins to present his case. He contends that the
Prosecution’s case has not vet formally closed since certain Prosecution witnesses remain to
be heard in Apnl 2008. Therefore, he is still conducting investigalions with a view to refining
his deferce stralegy and detenmiming the witnesses he intends o call at trial He further
submitslihat Edouard Karemera's evidence will impact the preparation of his case, and that
he must be able to take it into account in his Rule 73 ter submissions. He concludes that the
31 March 2008 deadline impased by the Chamber for filing his Rule 73 fer submussions will
prejudice his right to a fair tial, and in this regard recalls that the Prosecution has conducted

investigations in this case since 1598.

3. The Chamber notes that Rule 73 ter does not envisage holding multiple pre-defence
conferences for each accused. Rather, this provisien intends 1o facililate elficient
management of the proceedings by ensuring that key materials ere Rled pricr o the
commencement of the Defence’s case. The Chamber considers that it 15 therefore consistent
with this provision to require each accused to file his respective Rule 73 rer materials prier to

the first accused's presénlatinn of his case. The Chamber notes that this approach was laken

! Prosecutor v. Bdouand Karemera, Mathieu Ngirumpatse and Joseph Nrirorera, Case No. ICTR-98-H-T,
{“Karomera o of. ), Reconsideratuon de la Décision du 27 février 2008 relative & la reprnise du procés ot au
commenzement de la prégentation des moyens de prewve A dicharge {TC), 6 March 2008,

? Dbservations de Mathiey Mgiumptase Conformement 4 12 Decision de la Chambre du 6 Mars 2008,
Aled on 14 March 2008, para. 7.
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in other multi-accused cases,” and accords with the Chamber’s discretion under Rule 90 to

Decivion on Mathieu Ngirumpaive s Request for Extension of Time & File 73 ter Materials.

manage proceedings amd exercise control over the orler of intgrrogating wiinesses and

presentalion of evidence,

6. Mormeover, the Chamber is mundful that Edouard Karemera, who will be the fArst
accused to present his case, contends that the principles of equality of arms and fair mal
dictale that each of the accused file their malenals at the same time, so that each co-accused
is aware of the defence strategies of (heir co-accused before commencing his case.* The
Charmnber considers that this approach also promotes the right of sach accused to a fair and
expeditioys trial, whilst ensuring that they are accorded equal treatment and an opportunity te
adequately prepare their defence (by being informed of the defence cases of their co-accused)
as required by Aricles 19 and 20 of the Statute. The Chamber further observes that each co-
arcused remains enlitled to move the Chamber at a later stage Lo reinslate the list of wilniesses
or vary its decision on which witmesses may be called after the commencement of trial

pursuant to Rule 73 fer (E), if 1t 15 in the interests of justice.

7. Finally, the Chamber reminds Mathieu Ngimumparse that he must be ready to
commence his defence case immediately afler Edouard Karemera has completed his defence

CHSE.

FOR THESE REASONS, THE CHAMBER
1. DENIES Mathieu Ngirumpatse's request for extension of time;

II. ORDERS Mathieu Ngirumpatse to fle his submissions pursuant to Rule 7iter, as
previously ordered by the Chamber, no later than 5 Apn] 2008.

Arusha, 2 Apnl 2008, done in English.
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3 See for example: Prosecutor v. Augustin h-émd:iy:m;ma af al., Cage No. ICTR-2000-56-T, Scheduling

Order Following the Pre-Defence Conference Held on 15 February 2007 (TC), 16 February 2007; Prosecutor v.
Mragerura ot af., Cage No. ICTR-1999.46.T, Pre Defence Scheduling Order (TC), 23 November 2001;
Procecutor v. Nyiramasuhuko et al | T. 18 Oclober 2004 {closed session) pp. 2, 4; Prosecuror v. Bagesora et al.,
Ca.we Ko, ICTR-98-41-T, T. 14 October 2004, p. 11.

“Requete Relative aux Observations sur les Directives Pratiques en vue de la Presentation Des Moyeos
de Preuve @ Decharge™, Aled on 14 March 2008, paras. 5-15,
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