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Decision o Edoaord Karemerd's monwe o aflow Oefence wiriesses to FENEERY Vet vk ondinth 2 darit 20&'35 :F—¥O

Tie Prosecator v Eduerd Karemers Mathien Ngorumpatse and Joseph Noiroreea, Case No. 1C PR-U8-44-T

L. On 18 Murch 2008, Fdouard Karemera filed a motion requesting the Chamber to
aflow four witnesses whom he intends o call 1 testify 0 do so vie video-link.' The
Frosecution nhjects 1o this regquest.”

1. Rule 90{AY of the Rules of Procedure and Evidence (the “Rules™) provides that
witncsses shall, in principle, e heard directiv by the Chamber. Although the Rules do not
expressly provide for the Chamber o hear witnesses via video-link, the Chamber may, under
Rules 34 and 75 of the Rules.” authorize witnesses w iestify via video-link in the interests of
Justice, and inthe light ot the following factors: the importance of the testimeny, the witness's
inability or unwillingness (o appear befure the Tribunal and whether or not valid reasons have
heen adduced for the witness™s inability or refusal 1o appear. When the witness refuses w
appear before the Tribunal. his refusal must be genuvine and justified. thus giving the
Chamber reasons to believe that he will ngt testify unless the Chamber allows him w do so
via video-link.*

i When the Chamber has to rule on a request for video-link testimony, it also takes inte
account the rights of cach party, by ensuring in particalar that the withess's appearance on a
closed cirguit videg screen instead ot his physical presence in the courteogm docs nat reduce
the partics' ability (o evaluate his lestmeony and (o cross-examine him.

4, In his Motion, Edowsrd Kacemera requests the Chamber to aliow Witnesses NKM,
EBL, 1.5P and XFP 1o testifs via videu-link,

3. The Chamber notes that Wimness NKM s not on the list of the witnesses whom
Edouard Kuremers intends to call wo testify, as presented in his Pre-Defence Brief, and that
there 15 no ideotification sheot for NKM. [ the light of these circumstances and in the
absence ol a motien by Edouard Karemera to vary his witness list, his application for video-
link testimony cannot be admissible.

Raguite @ Edetward Keremorg apin of quoriser des fdmonr pe fu Odfemee 0 déprser por vidien, Niled
conlidentially an 18 Marck HI0E
P preasecutorts Kunpunse 1o "Requete d Fdonard Boaremera afin o tatoriver dis imay o0 b Qe fere 3 déposee
par viaddo”, Tled va 20 Mareh 2004,
PHWle 54 e Rules reads: A the ceguest of eitter party of geopeis sefe g Judye or g i) Chamber may
ipsce such erders summenses, subnoesas, swarrants ane reansfer seders as may be neecisiey Tior [he pumioses ol
an imvestigation of for the prepatatien or comdugs of the wial.” Rue 75A) poeeidess "A Judpe or a Chamber
PRty . proprio eretn or w, Lhe regquest ol either pacty, or of the sictim ar withess cancerned. or of the Victicg and
Witneecs Support Linil oeler sppropeistc Medsurcs o safegiand the privgey and seeuriny of icling and
Wimesses, provided that (g ceasores Ire consision? with the righs of 1he acvused. "
T e for eaample, The Prosecenor v Sistdon Nohenmidiga, Case oo ICTR-Z001-63-1, Dugision o (e
Frosecetion Motion so Hear the T estimsony of Witzess LW by Wideo-Bnk, o Trial Chamber), 35 Janwary 2007
sare. 3: Ay Prosecidor v Edosand Kaeemera, Matren Neirimpeate, Josegh Sivorgra, Case Mo [OTR-98-44.
T Rareserg ef ol b Decision oo Proseesiur's Conlaentizl Maden for Spectan Proleeine Measores Lr
Weitagss AN (Trial Chambeer), 2 Sl 2006, par Lo Fhe Prasecurse v Frotais Agvaavirgoo, Case boo iCTR-
FONLTLT, Decision or the Tefence Motiony for Videolink Hearings of Winesses BXNET04 and FFPRI ¢1CH
21 Februam 2007, e, 3.
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Dhecesion it Edonard Karemera's monan e elow Defeace witnosses fo westify v videa-fink 2 Aprid EFH}.T g L _? 6- C?

The Prosecuter v Fouard Karemora Metboe Ygurwmper e R Sovept Noroeera, Case So, ICTR-YE-34-T

fi. Regarding the importance of the testimonies of Witnesses KBL. L8P and XFP. the
Prosecutar submits that the information provided by Edouard Karemers in his Mobon s
vague and not switiciently precise. The Chamber notes that the Aceused™s Pre-Defence Brief
provides mtormation relating to the acts and facts referred 1o in the Indictment and on which
the said witresses will tesifv, Consequently, the Chamber is of the ominton that the
testimonics are imporiant cnough in this case o warant reeourse 1o a speeial measure such as
a video-conference,

7 A 10wy the said witnesses cananot or du mot want o appear before the Tribunal. the

statements are subjective. insuiticionr andfor vague. The Chamber ngres that cach of the sajd
witnesses has made statements expressing. fafur aife, their fears regarding their own safety
and that of their fumibies, and describing personal circumstances which make them
particularly vulnerable should their testimonies be heard in Arusha.

5. It is the Chamber’s opinion that the [ears expressed by Witnesses KBIL 151" and XI'P
dre indeed geouine, that their unwillinpgness o trave] 10 Arasha 1g justified, and that they
would ultitnately refuse to testify should they not be allowed 1o do so via video-link, Bearing
in mipd that the Accused has the eight to by able to call these witnesses in support of his
defence, the Chamber rules that it is in the interests of justive to grant the request for
testimons by videe-conference.

FOR THE ABOVE REASONS, THY CTIANMBER
I. GRANTS Ldouasrd Karemera's Motion i par;

I1. REQUESTS the cooperation of the authorities of The Netherlands to enable
Witnesses KL, LS and XFP Lo testily via video-link from The Hapue;

il REQULSTS the Bogistrar to transmit this Dgeision te the autheritics of The
Netherlands, to cooperate with them in the implememation of the prescrbed measure
in view aof the next session o the trial. and 1o make the necessary arrangements for
the videw-link wstimony W be taken a1 an appropriate tme during the said trial
SESSion,

Done at Arusha on 2 April 2008,
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fecistenr ol Ecfoward Karemerse's motam fo affow Defeace witnesses To fesiify v vide-fing

The Prosecutar v Edouard Karemerd Maicu Ngwrumparse and Joteph Noirerera, Case Mo, [CTR-96-43-7
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Pennis O A Dyron

Presiding Judze
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