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Arffrlc, 21 and 22 of/he S/Q/11/e, Kufe, S4 and 9/J of/he Kuk., of Procedure and 1::,•ide11ce 

•\ la; 11e Fra"kso11- \\ a!lace 
lain ~Jorie; 
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--·-·-

Coui,s~l for f.douar_d K,orer,,e,a · 
Dior Diagnc \1b,o)C and r Clix Sow 

C'u,mse_l lor '-1ath1q C: eitu,11Qill_~e: 
Chantal llouulpdtm anJ hCdCric \\eyl 

[:_mm,d for Jqgph )\ ,iwre_o,· 
Peter Robin,un an<l l'alml C' ,m; \b;-- id,ka C' i;irnbi 
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I;., l'rus.·c,au, , iJ,,ua,d Kacem,•,u \for!u, u \~"""'P"''" 1md J,Mp!J I ,,,u,,- "· Case '\" IL I K-Y~-44- I 

1. On 18 Murch 2008. l'douard Ka,emcra filed a motion requc1ting the Chamber to 
allow four "imc,scs wliom lie ir11~r1Js io call 10 t~stif)- lll do so via vidco-lmk. 1 The 
Prnsec ution obJccts 10 th is requcs1.' 

2. Rule <JO(A) ot the Rule, of Procedure and Evidence (the "Rules") provide, that 
v.-imcs.scs .shall. in principle, be heard directly by the Chamber. Although the Rul<:s do not 
expre5sly provide for 1hc Ch,.mber lo hear witnesses via ,·1deo-link. the Chamber ma;-, under 
Ruic, S-1 and 75 of the Rules 'Julhori7C wimcsse, w \csti!}' via video-link ;n the ,meres\s u1 
j u,ticc. and in 1he light of the l()l]ow,ng factors: the importance of the tcst,mon;, the wime,s'; 
inabilit) or un" illingnc;s 10 ,,ppear be fore the T ribunol and whether or not val id reasons have 
been adduced tor the \\itne.,S,, 1nab1lit)- or refusal to appear. When 1hc witness rcfLJOCS to 
appear befor~ the Tribu.,al his refusal must be genuine and ju,tified. thus giving the 
Chamber reason, to believe that he "Lil not tc.shfy ur1lcss !he Chamber alhms him to do ,o 

,·ia '1dco-link" 

3. When the Chamber h.is to rule on a request for v,dco-link testimon), it also takes into 
accoum the ri~hb of each part)-. b)- c<11uring in particular that the "itncss"s ~ppearancc on J 

d\,scd c1rcui1 vide(> screen instead of his ph}sical presence in lhe coumoom docs not reduce 
1hc punic,' abili!J IO nal"J!e hi, tc&!imon) and to cross-e,aminc him. 

4. In his \lotion. i":dou,,,J Karemera requests the Chamber lo allo" \\imes,,e, \"KM, 
Kl3L. l,SP and XFP to testif; ,,a ,idcu-link. 

5. lhe Chamber notes 1h.n \l;mc:;s \"K.\.1 i> not on !he hst at the \\ltnessc, "hom 
~.Jou-ird Kuremen, intends 1,1 call IO test,(,, as presemed in hr; Pre-Defence !)rid'. and that 
there ,s no idrnhlicatiQn sheet for :-;K\1. In the hght of 1hcse circumstances aod in the 
absence or a motion b)- [JoL1arJ Karcmcrn w vary hi,; wime" li.,L his application for video­
link testimony ~annol be adm i ,sihle. 

1 N,q,./W d·fJou,>,d K,.um,'w ,~i" Jc1u10,",'' de< 1imons< o·, /., /Jd,m," dJp,ur p.ir ,·"I<". likJ 
,o,,fiJeo:ioll, •"· I & \lscd. !OfJ~ 
'P,,isocuh,/, Rc,pu<lSC tc• "F,q"•'' ,, ldo .. ,,rd K"""'"'" afinJ w,lmner&, /ijmmm d,• /,. D,j,n,,• J d<'pol<'t 
pa, ,·rJc'o··, lilcJ nn 20 ~larch 200~ 
' R"!e 5-l ot [ilC Rub rcaJ,, ",\( ,1,,, ce4Ud <,/ ""l,,,c p.ir1) UC fi"Opn, """"- a J"Og,· "' , 1,;,1 Cliamt>,:1 m,,) 
o,,., su,h ,,,dee<. ,ummonscs, ,uo;,,-<ca,. "·'"'"'' ;nJ ccanst\" ,,,Cecs :» rno} be nc,·,o,s:,c) ,,,, <he f'UCJ'<lSC' ,,:' 
,o '""'"g"'"'" o, Im the r"P"·'"'"' oc "'""'"' ()~ ,h, "'"I 'R,.e 'll.'\) ,'""'""' ,- .. ~Judge'"' ('l,;n,h,cc 
tl' .. L). p,op,w "''"" u, ,H ,o, '"1""" ,,, 01tCc1 pn;. or ,,f <he'"""' m "''""'' concernd. ,,r of the"''""" oaJ 
\\',tr,e;ses Suppun l""· o,Jcc 'l'r"'I'""' "'""""' w '"fe~uacJ 1!,c rmse; ""d """"·' ,,/ '1cti,n, .1r.C 
"i:nc,sc•,. P"" iJ"' tC,H ''" '""°'",c,' ,re rcc,o,,:co, ,, HO <he dgS,s ,,f ,r, ,,c,·c;eJ " 
'"<cc tor c>ornpk T!w ho<CCUI"' ,, ,\,mion \,•hwm!oiga, C;.,e '"' l('IIUOOl-61-1, [)cc,,onn On Lhe 
f'm,c.L1'"" 'lo<1on eo II ear ,he I cshn,c,a; of\\ ,tern I 'I In ViJcc>-1 al 'fo,i Ch., c.be,I, 25 J,nU,ff) !Ull7 
,,,, 1: i /,e f'rwe,'""" \' !.dooa, o, ''·"''"J<m, 11.,,;,,,,, .\',<"'""'!'"'"'· Jo,,.pl, \=,,v,ern, Case '\n I( TR-'JS-44• 
i' 1 A'aremc,a" al ). llec,,ooc, ,,c l'rc,,cc·cH>r'I (.,,nl;,le,H,ol ~loLi<>O for <;rcu,i l'roLccti,c ~kesmcs t,,c 

11 ,:ac,, -\DI,, r,i,I ('hJmkrl. _, \I.,- :!\lilO, I"'''' l. //,J !'ro,,·c"'"'' ,. ?,or"is/,~u,,aw<e,, C,<e l'-o 1('11\­
:n~ I• 7). I . lkci,',,,, ,>r. \he lkr,n, ,. \loltiu,, ''" \'iJcolrnk I lcJr.ag, ,,,, \\ ilaosse, B \Z 11,4 one Jf l'Rl (IC,'. 
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6. Reg~,d;ng the imponan,c of the tcstim,mic, of \\i1acssc, Kfll. I.SP and \Fl'. 1hc 
l'rosccutm submm that !he inlOrmatinn pr,»i<led b;" F.douard Karcmcra in hos \1ouon i> 
vague and not su!tic,cntl}- precise_ Thc Chamh,·r notes that the ,\ccu,cd·, Pre-Defence l{ricl 
prn,idcs inform~tion relating tu ti,~ a~t,; ~nd tacb tekrrcJ lo in the lndrctrncnt and on "hich 
11,'-' sJrd 11ime»cs \\ill 1e11ili, Ccmse~ucnth. lhc Chamhcr ,~ ol the opjnion that the 
testimonies arc impmtant cn0ugh in till.I case to \\Jrram recourse to a ,pccral measure ,uch a, 
a vrdco-contdcncc. 

7 ,\,; to "ll} 1hc said 1;,m,:ssc., cannO! or dv nol want to arrear before !he ·1 ribunal. 1he 
Pro,ecuwr submits that the tCars nrrc;scd b;, \Vi,ncsscs KOi, l,~r and Xfl' a, "di as 1hci, 
Sla!cmcn1s arc subjccl i, c. imufti<:icm anJ.'or , "guc ·1 he ( ·hammer notes !hat cad, nf lhc .said 
"imesscs ha, made .statement, e~presou,g. in(,•r a/i", their fears regarding their own ,afot;, 
and that ol" their families. and describing personal circ-uni;wncc, "llich make them 
partirnlarly vulnerable shou IJ th err tes!imonic.s be heard in Aru.,ha. 

S II is the Chamber", op;nion that the fears cxprcs,ed b' \Vimcs,e, KBI., L'-1' and XFP 
arc indeed genuine. thJ\ their un\\illingncs, w 1ra,·el to :\ru,hµ ,, justil<cJ, «rid that !hcJ 
\\,;mid ultLtnatcly refuse tn tcSHI) should they nut be allO\,cJ to do so ,in vidw-link. Bearing 
in mind that the 1\cc1"ed has the r,ghl t<> be Jbl~ to call these "imc,;es in supp'1r! of his 
dd'ence. the Chamber ndc, that ii is in lhc interests of ju,sticc 10 grJnl the request for 
leotimon: b; \'IJen-confercnce 

FOR ·1 HE A ROVE REASO'l;S, TIii-'. CIIA.\lllt'.R 

II. l{k:QLTSTS the """perallon of 1he authorilles Lll" l'hc \dhcrland, to enahlc 
\\']lnc,ses KBL, I.ST' amJ Xfl' !o tcl!il)· ,ia video-link from The llaguc. 

JIJ. Rl:Ql'I-:STS the Registrar to transmit thi~ Decision tn the authorities of The 
'.\ ~thcrlands. to c,x,pcr,,tc with them m !he implemcl\!aiion of the prescrihed measure 
,n "'"" ,1J the nc~t scs,ion or the trial and to make the neccssar~ arrar1gcmcms tor 
the "1Jco•l1nk tes\unonj to he !akcn UI ,,.1 apprnpnatc llmc during the said \rial 
_,e;swn. 

Done at :\rush4 on 2 April 200S. 
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{Signed] 

Dennis C .. \J. [lyron 

l'rcs,Jing Judge 
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[Sign,dj 

Denni, L. M. B}ron 
for (Jb<:rdJo (;usrnvc Kam 

Judge 
(.'\bsent Juring "gnaturc) 
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[Signed I 

V~gn Jocnsc11 

Judge 


