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7/te Pr~rncu/or ,, Ca,im,r lii:imung« el al., Case No !CTR.99•50-T 

INTRODUCTION 

,. . 
I. The Defonce for Jfa<imc-_Cliiment SicaJ_11umpaka requests an order pursuant to 
Rules 54 and 90bis of the Kules of Proct:dure'and Evidence ("Rules"), for the temporary 
transfer to the Trihunal of Defence Witness LO-I ('·Witness"). who is currently detained 
in Rwanda.' 

2. The Defence requests that the Witness be transferred for the period 16 April to 30 
April 2008 in order to accommodate the Witness' testimony during the course of Prosper 
Mugiraneza' s case.' 

3. The Prosecution did not respond tn the Motion. 

DISCUSSION 

4. Pursuant tn Rule 90bi.> (Al or the Rules "any detamed person whose personal 
appearance a, a witness has been requested by the Tribunal shall be transferred 
temporarily to the Detention Untt of the Tribunal, conditional on his return within the 
period decided by the Tribunal." According lo Rule 90bis (B), a transfer order shall be 
issued only after prior verification tliat: 

(i) The presence of the detained witness is not required for any 
criminal proceedings in progress in the territory of the requested 
State during the period the wime;s is required by the Tribunal; and 

(ii) Transfer of the witness does nut extend the period of his detention 
as foreseen by 1he requested Stale. 

5. The Witnesses and Yic!ims" Support Service (WYSS) ha> provided the Chamber 
with a copy of a letter dated 27 March 2008 from the Jv!ini5ter of Justice of Rwanda to the 
Tnbunal. The letter confirms that the Witness is available for the period l April to 30 
June 2008, and that the transfer will be in accordance with the conditions set out in Ru!e 
90bis 1 The Chamber is therefore satisfied that the conditions for a transfer order pursuant 
to Rule 90bis are met 

1 "\lotion Ii-om Defendant Bicamompako for !he 'J'ransfrr of Detained Defence Witness LO•I from 
Rwanda"'. filed 27 Febru•')' 2008 ("'Motion"") 
'Motion, para. 9, Prosper Mugirn11cz:,"s ,,,. commenced un 18 February 2008 and will continue du~ng 
the next trial session ,chodulod to commence on 14 April 2008. 
' Al<hough lhc lener from tho Rwandan Minister of Justice does no< refer to specific dates. the Chamber 
confirmed with WVSS 1hat th< pe,iod to which the loller refers is from I April to 30 June 2008. On 1 
March 2008. the Ocfcncc had ""nen to WVSS, attaching a lellcr of \he same dale addressed to the 
Minister of Justice of Rv,anda, rc~uesting ovailabiht)' of the Witness for the ,a,d penod and that oransfer 
would no! prolong deten1'0n. By io,ter daled 27 March 200&. the M,nister of Justice of Rwanda responded 
confirming •.ailability and that th• transfer would he Ln accordance with Rule 90b,s 

2 .~pril 200~ 



The f'rosecu/or v Cru,mir 8,zimungu" al, Case No ICTR·99•l0-T 

FOi THESE REASONS, the Chamber 

GR, NTS the Motion: 

ORJ·ERS, pursuant to Rule 90bis of the Rules, that Ddeuce Witnesses LD-1 be 
tran, ferred to the United Nations Detention Facility in Arush" no later than 16 April 
200!, until as soon as practically possible after the Witness' testi ·nony has ended, 

RE( ·UESTS the Government of the Republic of Rwanda, in acc.ordance with this Order, 
to c, operate with the Defence and the Registrar and, in conjonct1on with the Government 
oftt l United RepublLc of Tanzania, that the Registrar and the WYSS, take the necessary 
mea ures to implement the present Decision; 

INS 'RUCTS the Registrar to: 

A) transmit this decision to the Government of the Republic of Rwanda and the 
Gov ,rnment of the United Republic of Tanzania; 

B) ensure the proper conduct of the transfer, includini: the supervision of the 
.,,;in :sses in the Tribunal's detention facilities; 

C) remain abreast of any changes which might occur re;:arding the conditions of 
dete ,!ion provided for by the requested State which may ,,ffect the timing of the 
tem1 orary detention, and as soon as pos~ible, inform the Tri.,l Chamber of any such 
charge. 

Arn ha, 2 April 2008 

Khan 
Presiding Judge 

2 A1 ·,I 200ij ; 

Emile Francis Short 
Judge 
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