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INTRODUCTION 

]_ On II Fcbnmry 200~, Jo,eph Nzirorcra filed a motion pursuant to Rule 89{C) of the 

Rules of Procedure and Evidence ("Rules") to have the Chamber admit certain documents 

authored by Eno<:h Ruh1gira, Dire<.: tor of the Cabinet of the l'res•dcnt of Rwanda from 1991 

to 1994. 1 The documents are anachcd to the Motion as exhibits (A)-(J); (J) is a translation of 

(I}. 

2. The Prosecution does not dispute that Enoch Ruhigira is the author of the 

documents in question, and docs not oppose the admission of documents (C), (D), (E), (F), 

and {H). However, it objects to the admiss10n of documents (A), (B), (G), (1}, and (J) because 

it submits that they are irrelevant and lack probative value.1 

DELIBERATIONS 

Applicable law 

]_ Under Rule 89(C) the Chamber may admit any relevant evidence it deems to have 

probative value.J Jn order for evidence to be consid~red relevant, the moving party must show 

that a connection exists between the evidence sought to be admitted and the proof of an 

allegation sufficiently pleaded in the indictment.' To estabhsb the probative value of the 

evidence, the applicant must show that the evidence tends to prove or dioprove an issue.5 !t is 

sufficient for the moving party to establish the prinw facie relevance and proballve value of 

the evidence for admisston under Rule 89(C).6 

Jo<eph N71rorera's Motion to Admit Documents Authorod by Enoch Ruhigira, II February 2008 
("Nz~ro"'ra"s Motion'"); Reply !lnd. Joseph Nzirorera'• Motion 10 Admit D<lcuments Authored by Enoch 
Ruhigira. 20 Februaf)' 2008 (""NzH<>rera's Roply"). 
1 Prosecutor's Ro<(>OO<e to Joseph N.:irur<:ra's Motion to Admit D<lcument< Authored by Enoch 
Ruh1gira, I g Februaf)' 2008 ("Pro.>ocutor's Respon>e''). 
' The Pm.,eGutor v Edouard Karemera, Mathieu Ngirumpat.<e. and Jweph N><rarera. Case No. !CTR-
9~-44, (""Karemera, et a/"), Doc1<onn on the Prosecution Motion for Admission Into Evodence of UNAMIR 
Documcn" (TC), 20 October 2007, paras. l-7_ 
' The Prosecutor v Paulme Nyiramasuhulw and Arstne Shalom Nlahobah, Ca;e No. ICfR-97-ll­
AR 7.l, Decision on tho Appeals by Paulino Nyir•TTUlo-uhuko and ArsOne Shalom Ntahobalo on the "Decosion on 
Defence Urgent Motoon to Declare Parts of the Fvodence ofWitnc"-"' RV •nJ ABZ ln•clmi"oblc" (A C), l July 
2004,para. ll. 
' Kart•meru e/ al .. Dec1SIOto on the Prosecution Motion for Adrru;."on Into Evidence <>f Po;t-Arrc<t Intcmcws 
\Vith Joseph N«irorcra and Mathieu Ng1rumpal<e (TC), 2 N<>vcrnbcr 2007, para 2 
•· Ba;:o.wru ,., ul. Decosion on B•go:;urn Motion 1<1 hclude l'ho<oe<>pics of Agrnda, II A.priiC007, pam 4 
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Relevance and prohatiw: W>lue 

4. Initially, the Chamber notes that the Prosccutton docs not oppose the admission of 

Documents (C), (D), (E), (f) and (H), which are letters front Enoch Ruhingira dated: 30 

October 1992. 30 December 1992, l3 January 1993, and 26 January 1993, respectively. 

These letters concern the position of President Habyarimana and other MRND leaders on the 

Arusha negotiauons, and the way they v.ere being conducted. The Chamber is satisfied that 

the documents have sufficient relevance and probative value to be admilted into evidence. 

5. Document (A) is a letter dated 18 November 1991 from Enoch Ruhigira to the 

Minister of the Interior regarding attacks by political opponents against MRND property in 

Gikongoro prefecture. 

6. The Prosecution submits that this document is irrelevant because: (1) it does not 

advance the evidence already on the record concerning the fighting among the Rwandan 

political panics due to the introduction of multiparty politics: (2) it refers to events betOre the 

critical period of 1992-1994; and (3) it focuses on events m Gikongoro, whtch has not figured 

significantly in the evtdence thus far. 

7. The Chamber finds that the document reflects on the background for the MRND 

leadership's decision to establish the lnterahamwc, which is an is~uc in this trial and, 

therefore, that it bas sufficient relevance and probative value to be admitted into evidence. 

8. Document (B) is a letter dated 9 July 1992 from Enoch Ruhigira to President 

Habyarimana concerning a Cabinet meetmg that was held in the absence of the Prime 

Minister and the Minister of Forc1gn Affairs, where he expresses concern about coordination 

wtth these ministers. 

9. The Prosecution submits that the document is irrelevant and without probative value 

because it docs not show hnw the Arusha Accords were conducted. nor with what motlvcs. 

The Prosccotwn also clatms that the document does not demonstrate that the MRND leaders 

were acting in good faith and without a desire to exterminate the Tutsi, as purported by 

Joseph Nztrorera in his Motion. 

!0 TI1c Chamber finds that document (B) reflects the attitude of the MRND leaders 

regarding the Arusha Accords, which is an issue m this trial and, therefore, that it has 

sufficient relevance and probative value to be admitted mto evidence. 

Tire p,o;er::ulvr c. &ivuard Karemera. Mathieu Ngiromf"'ls< and Jrueph Nzimrera. Cas< No. ICTR-9S-44-T )15 
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))_ Document {G) is a letter dated 15 June 1993 from Enoch Ruhigira to the Mmister of 

Foreign Affairs recalling htm to Kig"!i for consultations concerning the Arusha Accords. 

12. The Pro>ecution submits that the document is irrelevant and without probative value 

because it is only a summons, and because 11 docs not show, as Joseph Nzirorera contends in 

his Motion, that the President was trying to make the negotiations succeed with no dc>ire to 

exterminate the Tutsi 

13_ The Chamber finds that document (G) reflects the coordinauon of views on the 

Arusha Accords in the multiparty government, which is an tssuc in this trial and, therefore, 

that it has suffictent relevance and probative value to be admitted into evtdcncc. 

14. Document (I) is a letter from Enoch Ruhtgira, dated 29 March 1994, to Specta1 

Representative Boob Boob that expresses the desire of President Habyarimana to swear in the 

Broad Ba.,cd Transitional Government. Document (J) is the English translatiort of Document 

(!). 

15. The Prosecution concedes that the document is relevant, but objects to tis probative 

value_ It submits that, contrary to Joseph Nzirorera's asseruon, the document cannot be 

offered to rebut the Pru~ecution's claim that the President obstructed the implementahon of 

the Arusha Accords so that the Tutst could be extem1inated. Furthermore, the Proseculton 

claims that Enoch Ruhigira should b<: called to tcsufy because this document concerns a 

contested fact. 

16. The Chamber finds that Document (I} and its translation (J) reflect President 

Habyarimana's auirudc towards the implementation of the Arusha Accords, which is an issue 

in the trial and, therefore, !hat !hey have sufficient relevance and probative value to be 

adm1tted into evidence_ Whether or not the documents tend to prove what Joseph Nzirorcra 

claims they do is a question of the weight to be attributed to the documents, and is no 

impediment to the admission into evidence of the documents. The admissibility of evidence 

should not be confused with the assessment of weight to be accorded to thai evidence, an 

tssue which is to he decided by the Chamber after hearing the totality of the evidence.7 

Paulme Nyruma.111huka "- The l'ra"''""wr, C'O>e No !C'TR-98-42-AR73.2. Decision on Paul1ne 
J\)'Lrama<uhuko 's Appeal on the Admt<<lhiluy of Fvtdencc (A('), 4 Oc!ohcr 2[1()4. para 7 

l'h<• /'rose< war v. f.<Jo~<ard Kar.meril, Mathieu Ngm;mpal><• "'"! Ju"plr Nz;,,,...,, Case No. ICTR-98-44-T 415 
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FOR THE A HOVE REASONS, THE CHAMBER, 
3lf41 't 

I. GRANTS Joseph Nzirorcra's Moll on in its entirety; 

II. ADMITS into ev1dencc documents (A), (B), (C), (D), (E), (f), (G), (H), (I) and (J) 

attached to the Motion; and 

Ill. REQUESTS the Registrar to assign each of these documents an exhibit number. 

Arusha, 26 Man:h 2008, done m English. 
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Presiding Judge Judge 




