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INTRODUCTION 

1. Prosecution Witness BTH testified in thts case from 8 to 20 June 2006 On 25 

February 2008, a copy of three CD Roms videos was disclosed to Joseph Nzirorma by the 

Prosecutor in the Hizimungu e/ a/_ case presenting an interview Wimess BTH had wnh the 

parties in that cru:;e.1 In the interview, the Witness would have admitted that he had lied in his 

testimony against Joseph Nzirorera. 

2. On 3 March 2008, Joseph Nzirorera filed a motion moving tbe Chamber to recall 

Witness BTH on the ground of his false testimony.l 

3. The Prosecutor does not oppose the rnotion.J He nonetheless requests the Chamber to 

coordinate the recall of Witness BTH with the other ongoing trials in which the witness have 

testified.' 

4. In his Reply Joseph Nzirorcra urges the Chamber to grant the motion expeditiously, 

and to order that Witness BTH be heard during the week of 7 April 2008, after Witnesses 

BOW and AXA, and that he be examined-in--chief by Nzirorera and cross-exammed by the 

other parties:' 

DELIBERATIONS 

5. According to the estabhshed jurisprudence of the Tribunal, the party seektng to recall 

a witness must demonstrate good cause." Assessing good cause requires fulfilling a two

pronged analysis; (1) considering the pmpose for which the witness will testify; and (2) the 

reasons why the witness was not questior.ed earlier on those matters. 

Prosecutor v Ca.!imir Bi:imungu ot a/, Case No !CfR-99-50-T; Sc< Interview of BTH by 
Bicanl\1tnpaka, 8 Febroary 2008, t.-anscrip1ions providod in Conliden!!ot Annex to Prosecutor's Response 1o 
N•iroJera 's Mohon to Rccal! BTH, filed on 10 MarcO 2008. 
' lo"'''h NziTmcro 's Motion 10 Recoil Wibless BTl I, fo\od on l March 2008. ("Jowph Nzirorcra's 
Motton") 
' Confidential Prosecutor's Re•ponsc to N•irorcn's Motion 10 Recall BTH, filed"" 10 March 200S. 
("Prosecutor's Reponse") 
' Prosecutor's Response, paro 2 

Joseph Nzirorer> 's Reply Brief, filed on II March 2008, poras. 2, 6. 
' Prosecutor ,._ ThionflS/e Bago.<ora. Gralien KabiUgr, Aloys Ntabakuze. Anatole Nsengiyumve 
("Baga.<ora eta/_,"), Case No. ICfR-98--41-T, Dooi"on on Defence Motion to Recall Prosecnrron Wtble" OAB 
for Cross-Examination (TC), 19 Scpternhet 2005, para_ 2; Prosecutor v_ Aloys Simlw, Case No_ ICfR-01 • 76-T, 
DeciSion on the D<fcnce Motion to Recall Wibless KEL for Further Cro»-Ennunation (TC), 28 Octab<r 2004, 
para. 5; Prm;ecu.tor ,._ tdOI<IH'd Karemero, Math<t'U Ngiru"'f'''lSe <md Jruq;h NzrM7'f!ra ("Kareme<a e/ a/,"), No. 
ICTR·98·44· T, Dec~ron on Joseph Nzirorera 's Motion to Recall Ahmed Mbo"Y""kiza (25 Seplorn.\>cr 2007) at 
para. 5_ 



Dectmn on Juscph N,m,>:ra 's Motion ro Recall Pro>ec~rron Wmtess BTif 

6_ Considcnng the acknowledgment by the Witness that he lied in his testimony before 

this Chamber, the Chamber finds that Joseph Nzirorcra has shown good cause fm recalling 

htm. 

7_ The Prosecutor submits that the Chamber should consult with Trial Chamber !l 

because it presides over the Bizimrmgu e/ a/. and Ndindrhyimana el a/. cases, in which 

Witness BTH has also testified 7 He argues that BTH's evidence could be addressed on a 

consolidated basis or accordirtg to an appropriate sequencing since the matler is likely to be 

addressed in all three tria!s.1 

8. The Chamber finds that the complex scheduling of this case requires that Witness 

BTH be recalled for further examination for the week of 7 April 1008, before the 

commencement of the Defence case, although this may not factlitate coordination with hts 

posstble reca!l by Trial Chamber ll. 

9. As Wttness BTII is a Prosecution witness his recall on the request of Joseph Nzirorera 

must be considered as a reopening of the cross-examination by the Defence_ 

FOR THESE REASONS, THE CHAMBER 

I. GRANTS Joseph Nzirorera's Motion, and in consequence; 

II. ORDERS the recall of Prosecution Witness BTH before the Chamber for the week of 

7 April 2008 after the hearing of Prosecution Witnesses BDW and AXA, for further cross

examination on the issue of false testimony, 

III. DIRECTS the Registry to take all the necessary steps for the recall ofW1tness BTH. 

Arosha, 12 March 2008, done in English. 
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