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The Frosecuror v. Ndirmdabahi=i, Case No. HoTR-01-71-R75

HET

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWAND A ! F>) / ﬂ,

SITTING as Trial Chamber 1, composed of Judge Erik Mese, presiding, Judge Khalida
Rachid Kban and Judge Sergei Alekseevich Egoroy;

BEING SEIZED OF the “Requéte de Ndindabahizi ... pour utilisation des transcriptions a
- huis ¢los des témoignages dgs témeins CGE, CGX, CGF, CGB et CGH” etc,, filed on 2
. On:tober 2007,

NOTING the Prosecution Response, filed on 31 October 2007,

HEREBY DECIDES the Motion.

l. Witnesses CGE, CGX, CGF, CGB and CGH testified for the Prosecution in the
Ndindabahizi trial. As no Chamber is currently seized of this case, this Moticn is properly
before this Chamber following its assignment w Trial Chamber I by the President.'

2. The Motion seeks an order for disclosure of the wiltnesses’ closed session svidence
and sealed exhibits m this tial to Ndindabahizi following an allegediy successful
compensation claim by one of these witnesses against him before the Gahigiro-Gasharu
Gacaca count in Rwanda. The purpose is to use the malerial before that court.” The
Prosecution submits that the Motion has no [epal basis.

3. Closed session evidence of wilnesses has previously been provided to national
authorities. Cese law has eslablished that assislance to national prosecutions of crimes
commined in Rwanda in 1994 is consistent with the objectives of state cooperation conlained
in the Stamte and Security Council Resolutions 1503 and 1534.” In this instance, the Chamber
1% not seized by a request by any Rwandan anthority in connection with prosecution of crimes;
there is no information that the Tribunal’s witness protection orders will apply muratis
mutandis in such proceedings, if any; and there is no indication that these wilnesses have
consented to the disclosure of their prior closed session testituony before the Tribunal.

4. Accordingly, the Chamber finds no basis to vary the withess prolection measures
currently in force in relation to these witnesses.

' Prosecuior v. Ndimdabahizi, Designation of a Trial Chamber o Constder Emmanuel Ndindabahizi's Malion for
THsclosure ¢f the Closed Session Transcripls inlo the Gahigito Facasa Proceedings in Rwanda (President), 19
Frebroary 2008

T Mation, paras. 3-4, §-9, Dispositicn.

? Prasecuior v. Myiramaswhubo ef of, Decision on Prosecution's Metion to Unscal the Transeripls of Wilness
WDLUSA (TC), 1 November 2008, pam. 15 {recogrising the uniquensss of & motion seeking disclosurc af
transcripls (o swhorilies in Denmark, who are not party to any proceedings before the Tribunal, ot noting the
guiding principles of state cooperation under Aricle 25 (1) of Lhe Siatute and Lthe conformity of such oooperalion
with Security Council Resolutions 1503 and 1534); Prosecuror v, Myiramasububn, Decision on Prosscution
Molion to Unscal and Diselose v Canadian Authorides the Transcripts of the Testimonies of Witnesses TA, QCH,
TK, 8J), FAl, QY, and QBG (TC)Y, 19 hlarch 2007, Proseculor v. Magerwra of af, Decision on Disclosure of
Closed Session Testimony of Witness K1H (TC), 21 Match 2007, Frasecutar v. Simba, Decision on Disclosure of
Closed Session Testimony of Witness YO (TCY, 22 March 2007, Prosecutor v, Rwomakuba, Decision om
Prosecution’s Motion to Unseal and Disclose to the Canadian Authorilies the Transcripts of Witness HF (TC}, 24
March 2007: Prosecutor v. Mulimana, Niyitegeta and Niakirutimana, Deciston on Prosecution Motion w Unseal
and Disclose Closed Session Testimony of Wimesses B, AT, GG and GG (TC), 4 March 2008,
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FOR THE ABOVE REASONS, THE CHAMBER

DENIES the Motion.
Arusha, 5 March 2008
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