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The Prosecutor v Mublmana, Nivitegeka amd Niakirutimana, Case Nos. 3518, 98-10. 0614 and M- 17-R7S

BITTING as Trial Chamber 1, composed of Judge Erik Mﬁﬁﬂ, j:residing, Judge Khalida
Rachid Khan and Judge Sergei Aleksegvich Egorov;

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

BEING SEI1ZED OF the Prosecution “Ex Parte Motion 1o Unseal and Dhisclose to the Dutch
Authorities the Closed Session Transcripts of Witnesses BI and AT in the Muhimona case,
GGO in the Nipitegeka case and GG in the Nrakirutimana case”, filed on 21 December 2007,

HERERY DECIDES the Moticn,

1. On 19 and 20 April 2004, and on 3G April 2004, respectively, Wilnesses AT and Bl
testified in the Mukimana trial. Witness GGO pave evidence in the Nipitegeka wial on 28 and
29 August 2002. The testimony of Witness GG in the Nrakirutimana case was hearnd on 24,
29 and 25 September 2001. As no Chamber is currently seized of thgse cases, this Motion is
properly before this Chamber following its assignment to Trial Chamber by the President.”

2. The four witnesses testified for the Prosecution in these three irials. Pans of their
evidence were heard in closed session. The Molion seeks an order for disclasure of their
closed session testimony and sealed exhibits (their personal information sheets) to the Durch
autherities. The purpose is to use this material in a triaf in The Netherlands of an accused who
is charged with crimes commitied in Rwanda in 1994, Reference is made to Rules 54, 66 (C),
73 and 73 of the Rules of Procedure and Evidence.’

3. Closed session evidence of other witnesses has previously been provided to national
authorities. Case Jaw has established 1hat assisiance to national prosecutions of crimes
commitied in Rwanda in 1994 is consistent with the objectives of state cooperation conlained
in the Statute and Security Council Resolutions 1503 and 15347

4, The withesses have consented to the disclosure to the Dutch awhorities of their prior
testimory before the Tribunal Accordingly, the Chamber allows the ransmission of these
Tribunal records, on the underalanding that the applicable witness protection orders will
apply muigtis mutandis 10 any proceedings before the Dutch authorities.”

' Prosecutor v. Mubimang, Nivitegeka ond Meakirutimana, Designation of a Trial Chamber to Consider the
Prosecution Er Parde Moton (0f Dischoture of the Closed Session Transcripis to the Duich Authorilies
{Fresident), 19 February J008,

* pAgtion, paras. 7, % and conclusion.

P Prosecuior v Nytramashube et af, Decision on Prosecution's Motion to Unscal the Transcripts of Witness
WDLISA (TCY, I Movember 2006, para. 15 {recognising e uniqueness of 2 molion seeking disclosore of
tcanseripts 1o authorilies in Lenmark, who are not party ko any proceedingt before the Tribumal, but noting the
guiding principles of stale cooperation under Article 28 (1) of the Statole and the conformiiy of such cooporation
with Security Counst] Resolutions 1503 and 1534), Frotecutor v Nyviramaswbuks, Decision on Proseeution
Meotion 1o Unseal and Diselose 1o Canadian Authorinies the ‘Transceipus of the Teslimonies of ‘Witncsses TA, OB,
TE, %, FAL Q7. and Q70 {TCY, 19 March 2007: Prosecuter v Niogerurg ef @, Deeision on Dizclosure of
Closed Session Testimony of Witness K.1H {TC), 21 March 2007; Prosecaror v Simbo, Decision an Disclosure of
TClosed Session Teslimony of Withess ¥C (TC), 22 March 2007, FProsecwior v, Awomaktuba Decision on
Prosecution's Moticen 10 Unseal and Disclose o the Canadian Authorities the Transcrips of Witness HIF (TC}, 26
htarch 2007,

* Motion, paras. & 17 and Annex A,

* fhid, para, 1% and conelesion (noting that in view of the consent received from the witnesses, disclosure to the
Dutch authorities will not prejudice these witnesses, and declaring that the Dutch putheritics are bround by e

1errs of the respeciive protective measores).
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FOR THE ABOVE REASONS, THE CHAMBER
GRANTS the Motion;

ORDERS the Registry to unseal the closed session transcripts and sealed exhibits of
Wimesses Bl and AT in the Muhimana case, GGO in the Nivitegeka case, and GG in the
MNtakirutimana case, make copies and serve them upon the Prosecution for the perpose of
their transmission to the Dutch authorities; .

ORDERS that the protective measures granicd o Wiinesses B, AT, GGO and GG shall
continue 1o have ellect mutatis mutaiis in any proceedings before the Dutch cour.

Arusha, 4 March 2008
Erik Mase Khalida Rachid Khan ~ Serget Alekseevich Egorov
Presiding Judge Judge Judge

[Seal ofdhe Tribunal)






