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UeOISion "" Nzwmneme)o'> Mo,ions To Addre" Def<l,j:ts in the Form of !he Indictment Md to order the 
Pru><COI<On to disclose all oxculp>lO') matoml 

5. On 28 February 2008, the Defence for Nzuwonemeye tiled a further motion 
requesting the Chamll<'r to make a ruling on its motion for defects in the fonn of the 
indimnent or in the alternative, to order the Prosecution to fulfil its Rule 68 obligations to 
the Defcnce.w On the same date, the Defence for Nzuwonemcye filed a second motion 
requesting the disclosure of all exculpatory material. 11 

DELIBERATIONS 

6. As a preliminary issue, >incc the motions filed in this instance relate tu the issue of 
defects in the indictmenl, the Chamllcr finds that it is in the interests of judicial economy lO 

deal with all the motions in one consolidated decision. 

(i) De feels in the Form of tho !ndictmenl 

7. The Chamber notes that, issues relating to alleged defects in the fonn of an 
indicunent should have been raised, in principle, in a preliminary motion pursuant to Rule 
72(A)(ii). The Trial Chamber notes that the Defence application falls within the category of 
a preliminary motion. pursuant to Rule 72(B)(iii). The Trial Chamber observes that Rule 
72(A) requires that all preliminary motions must be .filed within thirty (30) days following 
disclosure by the Prosecutor to the Defence of all material• envisaged by Rule 66(A)(i). 
Rule 72(F) further provides that failure to comply with the time limits prescribed in this 
Rule shall constitute a waiver of the rights un les• the Trial Chamber grants rdief from such 
a waiver upon showing good cause. 
8. In the Second Nznwonemeye Motion, the Defence makes no attempt to show good 
cause to warrant a waiver of the time limits. 

9. In the First Nzuwonemcye Motion. the Defence submits that the nature of the defects 
in the fonn of the indicnnent are su~h that the} eviscerate the right of I he accused to a fair 
trial and therefore the Chamber should consider the motion 1n the interests of justice." The 
Defence fUrther argues that the reason that preclud~d Lead Counsel for N£uwonemeye 
from objecting to the defects in the indictment is that he did not want to interrupt the 
proceedings. The Defence avers that a decision on the issue at this stage of the proceedings 
will help it to reduce its witness list and spare the court's time.'l 

10. The Chamber findo that the Defence submissions do not amount to a showing of good 
cause pursuant to Rule 72(F). The Chamber notes that Defence for Nzuwonemeyc has had 
ample time to object to the defects in the indictment. Instead. he elected not to exercise his 
right on the misplaced notion of saving the court"s time. The Chamber further notes that the 
purpose of Rule 72 is to ensure that all fundamental issues, including defect.' in the form of 
the Indictment, are dealt with before the commencement of the trial on its meri\5. The 
Chamber finds that the submission of I he Defen~e for N~uwonemeyc to the effect that the 

of Hor Entoun~ge, and for Murdc" of N>.amu"rnboho, Ndasing""o, and Kav,.ogando, Or. Jn the Altemati•·o. 
Pursuant to Rule 54. To Order the Pro<ecution to FulfLII !1< Rule 68 Obligaoion• to the Ddcnce In Rosp<:c\ to 
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Dc<1>ion on Nt.uwoncm<)O's Motinns To Address Def<a;t> m the Form oflhe lndiclment and to order the b ~ ji:" 
Prosecution !0 disclo>O all ooulpalory m•leriol ~ 

INTRODUCTION 

1. On 18 Ociober 2007, the Dcti:nce for Nzuwonemeye filed a motion, alleging defe<:ts 
in the form of the Amended Indictment of23 August 2005.1 These alleged defects relate to 
the pleading of joint criminal enterprise, the pleading of forms of criminal responsibility 
pursuant to Articles 6(1) and 6(3) of the Statute of the Tribunal and the substantive counts 
of conspiracy to commit genocide, crimes against humanity (rape and murder) and 
violations of Article 3 Common to the Geneva Conventions and Additional Protocol ll 
(murder, rape and humiliating and degrading treatment).' 

2. In its response of 23 October 2007, the Prosecution requests the Chamber to dismi.-.s 
the motion, since the Defence has not shown good cause pursuant to Rule 72{F} of the 
Rules of Procedure and Evidence.' The other Defence teams did not respond to the motion. 
On 25 October 2007, the Defence for Nzuwonemeye filed a further reply.' 

3. On 6 February 2008, the Defence for Nzuwonemeye filed a second motion requesting 
the dismissal of the allegations against the Accw.ed Nzuwooemeye and the RECCE 
battalion, relating to the murders of Prime Mini,ter Agathe Uwilingiyimana and three 
members of her entourage, and for the murders of Frederic Nzamurambaho, Landould 
Ndasingwa. and Joseph Kavaruganda.' The Nzuwoncmcye Defence requc;ts the dismissal 
of these allegations on the ground that such crimes arc anributed solely to the Presidential 
Guard in the various indictments in Prosecutor v. Karemera e1 a/. (Karemera 
Indictments)-" The Nzuwonemeyc Defence rcque~ts, m the alternative, tllat the Prosecution 
be ordered to disclose exculpatory material on the issue, pursuant to Rule 6&.' On 11 
February 2008, the Nzuwonemeye Defence filed a Corrigendum to its original motion.' 

4. On 11 February 2008, the Defence for Sagahutu filed a response in support of the 
Second Nzuwonemeye Motion.9 The Prosecution and the other Defence teams did not file a 
response. 

' :-lzu~>·onemeyc Defence Motion on Defects in lloe Form of tho lndiotmcn! m light of the Chamber's Demion' 
in ro•pect to the Defcnoe 98M> Motions and Pursuant tu Rule 72(F), filed on I~ October 2007 ("Forst 
N7uwoneme)C Motion""). 
'fi"t Nzuwonemc)e \.lotion, pi!r"-' 64, 67, 70. 71, 72, 82, 90, 109, Ito. tiS, 125. ISO. 152-156, 158-163, 
t64-IM,l7l-\74. 
1 PrO><Curor's Re.,ponsc to "Nzuwonemeye Dcfenoe Motion un Dofcm m the form of\he lndictnJent in light of 
the Chamber'• D<:cisions in res[le<t to the Defence 9Silis Motions ""d Por>uant to Rule 72(F)". (lied on lJ 
October 2007, rar•- 12. 
'l\'"""ncm<)O Defence Reply to Pros"'utor's Rcspon"' to :-;'""""emeyc Ud<nce Mot•on on Ddectc in the 
Form of tho Indictment in light <>f tile Clulmber's Docision, in rcspcc1 to the !Jcfcno• 98Bis Motions and 
Pursuant to Rule 71(F). filed on 21 October 2007. 
' Motion to Di>mi" All<gJtioo in .-espcct to Accu"d :O:<U\\onemeye's Re.pon"bt\tly for Murders of Agathe 
Ul'oilingiyim•na and I hn:e Member> of t b Enrour-..gc, and for Mu.-dc"' of Nzomu,.mb•ho. NO.singv,a, '"~ 
Ka.atug•ncho. Or, Jn tho Altcmali>'c. Pursuant to Rule 54, To Order the Prose<ution to Fulfill Irs Rule 68 
Obligations to the !-'<fence In Respcor to The;c Allegations, lilcd by <he Defence f& ?\'zuwt>neme)e on 6 
febru.,.) 2008 ("Socond Nzu"Qncmcy< Motion")-
' Second Nt.U""OOCJll<}O Motion. p.,... l. 9, 12. 
1 )\zuwoncmeye Dofence Motion, paros. I 2, 14_ 
' Comgondum on Mution to Di,mi"-' Allegation in respect to Accu«d Nzu"oncrnc)"<'s Responsibility for 
Murders of Ag•Uto Uwilmgiytrnana and Three Mom!><" of Her Emourage, and for Murrlers ofNuunurambaho. 
Ndosing"'· ortd Kovoruganda. Or. In the Altcrnati><, PurSuant to Rule 54, To Order the Pro><cution to l'u\fi\1 
Irs Rule 68 Obligations to the Dcknc'< In Rcs(le<l to rhose Allegations. filed b) Defence fur N,ouwonom<)< M 
ll Fobru.>cy 2t)()g_ 

' Riponse de Ia Defcn<e do Capitoin< lnnO<<nt S•~ahutu <n sOul>Cn d< Ia "Molion to \Jismiss Atleg.otion in 
rtspect to Acou•O<J N<llWOilemeye"' Rospon<ibilll)" for Mu.-dors of llgathc Uv.itingiyimana a"d Three Mombe" 
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Deci<ion on N>uwonemeyo's \-lotions To Addre" Oef4tS in the Poem of the Indictment and to order th .f?tt'j'j, 
Pro"Cution "' di>c]oS< all w·ulpatot)• maleri>l D\...f t) f '-f"" 

filing of a preliminary motion at an early stage of the case would have inrerr~p :d the 
proceedings misconstrues the purpose of a preliminary motion. Finally, the Cham be notes 
that the filing of a motion of this narure at this late stage of the case will not ex per tte the 
proceedings. However. the Chamber notes that this detennination does not preclt Je the 
Defence for Nzuwon:meye from traversing the issue of defects in the fonn >f the 
Indictment in their Clo,;ing Brief 

11. The Chamber ob~erves that the Defence for N~uwonemeye filed a notice in o der to 
reserve the right ofth~ Accused to contest the jurisdiction and competence of the T ibunal 
in respect to the allegations in the indictment. The Chamber notes that the mere ser ing of 
a notice docs not relieve a party from complying with the time strictures in r olation 
preliminary motions pt•:scribed m Rule 72. 

(ii) Disclosure of E:xcu!oalory Matenals 

!2. Tite Chamber re•:alls that it has already ordered the Prosecution, on two occasi ms, to 
disclose to the Defenc•: all exculpatory material in its custody or control by 29 Fe JTuary 
2008. 14 The Chamber, thereFore, finds that it does not no;ed to make any further o der in 
this regard at this sta,,e given the fact that its order encompasses the disclosure of all 
exculpatory material at the disposal ofthe Prosecuuon. 

FOR THE ABOVE RE.~SONS, THE CHAMBER 

DISMISSES the Defenc" motions . 

Arusha, 29 February 2oo:; 

Presiding Judge 

.._t,"tll' 'rp,~ _._ ~ 
~~~~ 
~-ill 

-1 --:~ 
,~ .. )~.J 

'18Rrid1l:ikmet 
~ Judge 

[Seal of the Tribunal] 

"T 4 Fd>mai)" 2008, pp.J 1-' 2 (FrOfl,h); T. II February 2008, ~I (French). 
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Sean Ki Par. 
Judge 




