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THE APPEALS CHAM:8ER of the International Criminal Tribull.lll far the Pros8Cil6on of Persons 

Responsible for Oen9clde and Other Serious Violati= of International H\lllltll!itarian Law 

Col!lJlritted·in the Territory of Rwmda ~Wd Rwmdan Citizc:us RespOnsible for Genocide and Other . . 
Such Violations Committc:c:l in the Territory of Neighbouring States between 1 January aud 31 

December 1994 ("Appeal.> Chamber'' and '"Tnbunal", respectively), 

BEING SEIZED OF "Priwner Hassan Ngeu's Motiou for Having Preliminary Asi>istam:e from 

Counsel at the Stage of Preliminary Exsmlnation of Motion for Review of the Case", filed on 

B"February 2.008 (''Motion''), in which Hassan N&c:ze ("Applicant") requests the Appeals Chamber 

to ensure that he obtains the assistance of Bharat B. Chadha and Dev Nath Kapoor, his former 

cO\lllSCl, in pr~aring a motion for Yeview of the Judgm=nt rendered by the Appeals Chamhe:r on 

2.8 November 2007 in Ferdinand Nah.IPIQlla et a/. v. The Prosecutor, Case No. ICTR·99·52-A 

("Appeal Judgement"); 

NOTING that the Office of the Prosecutor has not responded to the Motion;1 

NOTING that the Applicant argues that the Appeals Chambc:r has held that applicant.S in bis 

situation "should have as!rlstance from counsel at the stage of the preliminary examiuation for the 

motion for review"2 l!lld that articles l(a) and IS(a) of the Directive on the Alisiguwc:nt of Defenc= 

Counsel provide that assigned counsel shall deal with all stages of the procedure, including review;3 

RECALL[NG that review of a fill.lll judgement "'s an exceptional remedy i!Ild that an [indigent] 

applicant is only e11titled to assigned counsel, at the Tribunal's expense, if t1u:: Appeals Chamber 

authorizes the review";4 

RECALLING further that if the Appeals Chamber d~ it necessary in Ql"rler to ensure the 

fairness of the pnx;eediDgs, it may authorize assignment of <;OW!Scl financed by the Tribunal at the 

prelimi!lluy examination stage;5 

CONSIDERING that the present Motion fails to provide lillY infonnatiou Oil the basis for 11 

po!entilll request for review;" 

' As thi< Motion is noJin !u:elt ~re<J"""' fOL" JeVIC"' pnrsuantlo Rul4 llO ot lhl: Rul~ of PtoeeQure and Evidt:neo of !be 
Tribunal ('"Rule.<"). a response. i! any, ...u due witbin Ibn do.yo af !u fil.iog; - .Uo, by analogy, l'nloUooo Dlroction on 
ProeWnn: fur !he l'iliDi ot Wrltlm> Submissioas in Appeal Proceedili&S betou: <he Tribunal, para. II. 
'Molion, para. Z(a). 
'Motion, para. Z(c). 
' Gt!ott~ 71./!derwn Nrknobllti!Wt: R~lll$Mda v. I1"' .Pro:>n,l<l"or. Case No. ICJ"R.-96--03-:R, Deci>ioD 011 Requ<><t. f<J< 
~on, Review, Aaignmeol o! Colwel. Dioclosu:e, and Omill.codQn. 8 Deccmbel: Z006 \'Rulaganda. 
Decision of S December 2006"). para, 41. 
' Rul4ganda D!Cisi<lll o! 8 Dcce:!r\b8r 2006. piliL. 41; Eliiur NiyirogolcD v. 1M Pro;•~utor, C...o No. lCTR-96- H-R, 
O.oJ&lon on N>yite8cka·o Urgmn Re'!""l tor Les!il ru.WW=., 20 l11n0 200.5, p 4 . 
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CONSIDERJNG therefore that ~ Appeals Chamber cano.ot, a! thio stage, authorize the ~view 

pUISUWlt to Rille 121 of the Rulea; 

CONSIDERING fllrtber that in the absence of information as t<l the potential groUlld~ for review, 

tfic l'.pPeab Cbam~r canDot conclu~ that it would be necessary in o.rder to enslll'e the fairness of 

the ~ing> to authoriu assignment of counsel tc the Applicant under the Tribunal'& legal ald 

FINDING theufore, thnt !he Applicant has not shown thai: he should Ie~;eive the assistance of 

counsel :u.tbe e~pense of the Tnbunlll: 

FOR THE FOREGOING REASONS, 

DISMJS.SE5 the Motion. 

Done in English and Fr=ncb, the English version being authoritllcive. 

Done this 28111 day of February 2008, 
At The Hague, The Netherhmda. 

Fausto Pocar 
P=i.ding Judge: 

[Seal of the Tribuoal] 

• In llrl.o re.pect. u.o Appc.ols Chmnbet ~ lhfll review <If a fulal judgemau ls 1m mean~ to pwvi!le 811 zdd!Honal 
opportlllllly for ~ pany 10 ~ ill tolllogo at trial or On apput. Roview m.y culy be a:rantod wbd the movtDg pany 
sntil>fies tbe f~lnwlnl: cumulative crlu:rb.: (i) ~ U a new £oct; {li) !be 11eW (&,:.( WQ nO! i<nown to tho moYiPg party at 
tbe time or \be oriilnal ~; (ill) rho lack or di=vory of lha1 "=" foct wao not !ho result or lad: Qf <1uco 
dill~"'"'" l>y tbo lnQ10lJ>.:: p.rty; and (I>) Ill• - (111;1 could h.ovo bce.o. R &<:is:tv< faotor ill "'"'"hlnj: the ong;n.J '""=l•io!IO 
(RwacaM.o Deci.!"" or s December 2006, paro. 8). 
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